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CHAPTER IIL 


JURISDICTION OVER LANGUAGES 
IN_CANADA 
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2.0L Constitutional provisions.- 


The sole provision in the British North America Act, 
1867 dealing directly with language is section 133: 


"Either the English or the French Language 

may be used by any Person in the Debates of 
the House of the Parliament of Canada and of 
the Houses of the Legislature of Quebec; and 
both those Languages shall be used in the 
respective Records and Journals of those 
Houses; and either of those Languages may be 
used by any Person or in any Pleading or 
Process in or issuing from any Court of Canada 
established under this Act, and in or from all 
or any of the Courts of Quebec. 


The Acts of the Parliament of Canada and of 


the Legislature of Quebec shall be printed and 
published in both those Languages." 


In 1949, section 1 of the British North America (No. 2) Act, 1949 5 
gave Parliament the right to amend from time to time "the Cons titution 
of Canada". Excluded from such power of federal amendment were "the 
classes of subjects ... assigned exclusively to the Legislatures of 
the provinces, or ... rights or privileges ... as regards the use 

of the English or the French languge". Section 133 of the B.N.A. Act 
is thus the cornerstone of linguistic jurisdiction in Canada. But, 
one cornerstone is not sufficient to support an edifice. Furthermore, 
section 135 is rather shaky a cornerstone, as an examination of its 


terms will establish clearly. 


1. 135 Géo. VI, ec. 81 (U.K,). c£. 1.119 for history of this 
amendment . 
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2.02 The real scope of section 133 of the B.N.A. Act.- 


Indeed a careful analysis of the terms of s. 133 leads to 
the unavoidable conclusion that its scope is extraordinarily 
limited. In effect, it deals only with some aspects of the 
legislative and judicial processes at the federal level and 
in Quebec. 
(a) The legislative process.- Insofar as legislation is 
concerned, it seems to cover the field quite thoroughly: either 
language can be used in the debates of Parliament or the Quebec 
Legislatures; the records and journals of both these Houses shall 
be bilingual; and ali statutes they pass shall be published in 
both languages. If legislation is considered in its traditional 
sense, this is indeed unambiguous. 
(b) Subordinate legislation not covered.- But, when it 
drafted s. 135, the United Kingdom Parliament never anticipated 
the burgeoning of the fertile and vast field of subordinate 
legislation. The growth of administrative law in the present 
century has been areouna » The regulations, rules, orders, 
by-laws, ordinances, orders-in-council and proclamations which 
affect the rights and obligations of citizens in Canada are not 
any longer numbered in the hundreds or even in the thousands, 


but in the tens of thousands or perhaps hundreds or thousands. 
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Yet the wording of s. 133 can hardly be said to embrace them 
within its ambit. Legally speaking, neither federal nor 
Quebec subordinate legislation is required to be bilingual. 

And in fact a substantial proportion thereof is ds Voen) 

The fact that most federal subordinate legislation and important 
Quebec regulations are published in both languages is the result 
of practical considerations and custom rather than of any 
constitutional requirement. Admittedly, the custom is old aa 
uniform enough to acquire almost the force of law. But it is 
not yet law. Section 153 of the B.N.A. Act is perhaps its 
inspiration, but not its sanction. 

(c) Court proceedings.- The second area to which s. 153 


tany (Court of Canada ... 


applies is that of court proceedings. In 
and in any ... Courts of Quebec" it is provided that either French 
or English may be used for “any Pleading or Process". What is 
meant by “Courts of Canada" and "all or any of the Courts of 
Quebec" will be discussed in chapter IV © where we will see 

that these terms are by no means free from all uncertainty. 

Nor are the words "Pleading or Process" crystal clear. The 

United Kingdom Parliament may have intended to guarantee the 


right to use either language in all and every court proceedings, 


including written pleadings, evidence and argument, but it 


1. For evidence that much federal subordinate legislation is unilingually 
English: cf. 3.24 (d), footnote 3, and 3.30. The converse situation 
obtains in Quebec: cf. 3.39. 

2, respectively in 4.17 and 4.18. 
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certainly did not make its intention as explicit as might 

have been desirable. Furthermore, the guarantees of 

section 133 remain somewhat academic in the absence of 

adequate provisions for bilingual judges and court Aeetiecetsitgy 
The constitution is silent on the right to be tried by a jury 
composed of members speaking one's own language or by mixed 
he, Bae. 

(a) Quasi-judicial functions not covered.- Furthermore, 
as in the case of subordinate legislation, the Fathers of 
Confederation had no way of foreseeing the rise of innumerable 
quasi-judicial boards and commissions exercising many of the 
functions previously reserved to ordinary courts of lam 

(e) Administration activities not covered.- In addition 
to these extremely serious limitations, s. 133 of the B.N.A. Act 
completely failed to deal with language rights in the actual 
conduct of government and administration. It is utterly silent 
on the rights of citizens who communicate with the state or to 
whom the state addresses notices or official communications. 

It makes no provision for the protection of linguistic rights 
in municipal government . In fact, the whole vital question of 


languages is not in any way covered at any level of government, 


1. cf. 4.22 to 4.30 for a discussion of the problem of court interpreters; 
4.31 to 4.34 for court stenographers; and 4.36 to 4.40 for some of our 
conclusions and recommendations. 

2. ¢f. Chapter V for a full discussion. 

3. Federal quasi-judicial tribunals are discussed in Chapter VI and 
Quebec quasi-judicial boards and commissions, in Chapter VII. For an 
analysis of their constitutional position, see 6.02 (federal boards) 
and 7.02 (Quebec boards). 

4, cf. Chapter IX for a detailed study of the subject. 
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whether federal, provincial or local. In short the constitution 
does not ensure that the public affairs of any given jurisdiction 
must be conducted in either language. Except for the narrow terms 
of s. 133, the right of anyone to use French -= or for that matter 
English -- is not guaranteed. 

Thus, if we examine objectively the words of s. 133 of 
the B.N.A. Act standing alone, we must conclude that they give 
very little support to the theory that Canada is a bilingual country. 
It may be that the legislator thought that the meagre words of 
s. 133 would be sufficient. But, had it not been for the much more 
generous legislative judicial and administrative practices which, 
as we will see in the next chapters, have evolved in Canada, it 


would be immediately obvious that s. 135 guarantees very little. 


2. On The anciilary concept of language.- 


It becomes rapidly evident to even the most perfunctory 
student of Canadian constitutional law, that language presents 
tself with two aspects: as a matter of cultural survival and as 
ancillary to the exercise of the powers attributed by the B.N.A. Act 
to Parliament or to the provincial Legislatures. In Canada it has 
been dealt with generally from the ancillary point of view and 
has been regulated only insofar as necessary to permit the full 
exercise of jurisdiction over another competent subject matter. 
Such ancillary or incidental legislation is not indispensable 
in every case and may be exercised only occasionally. It will 
tend to be unnecessary in linguistically homogeneous jurisdictions 


or in areas where, by custom or practice, a single language is used. 
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But where linguistic minorities are large, the legislator 
may have to regulate the linguistic aspects of legislative 


measures. Many examples of such ancillary legisktion will 


af 
be examined in this Report: provisions for interpreters , 


mixed ee the language of proceedings before boards 

and cake pons. the use of languages in municipal councils, 
municipal eiciry ¢ or municipal i language qualification 
for municipal esau or even municipal office’, public 


notices by government authorities or by individuals tothe 


2 


8 
general public , official forms and returns’, language 


qualifications for certain official, professional or private 


10 


employment’ ~, the regulation of the linguistic aspects of 


nik § 
a number of private activities affecting the general public , 


12 
the language of company charters or company names, as well 


RS 
as the interpretive provisions in statutes ? and in international 


agreements-". Many other examples could be provided, but the 


ones cited are sufficient to illustrate the argument that such 


linguistic regulation is purely incidental to the main purpose 


of a statute. In other words, to a considerable extent, language 


2.03 


might be characterized as an incidental of the exercise of jurisdiction. 


i, ef. 4.22 to 4.50. 

e. cf. Chapter V. 
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12. Chapter X. 
Boe et. 3.42, and 3.47. 
14. cf. 12.24 et seq.. 
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2.04 Language as a substantive matter of culture.- 


Yet the ancillary aspect of language in any society, 
and particularly in a bilingual one, is undoubtedly secondary 
to its cultural meaning. To say that language is a mere means 
of communication is to state less than half the truth. It is 
also, and foremost, the foundation of a particular culture, the 
prerequisite of its survival, and the vehicle of its propagation. 
In this perspective, language can no longer be treated as an 
incidental, but becomes the essential element of ethnic identity 
and cultural survival. In fact, for a linguistic minority the 
preservation of its judicial and political institutions is meaning- 
ful only within the more encompassing goal of cultural survival. Rather 
than language being ancillary to othr ends, these ends may become 
ancillary to the preservation of language. Even from a detached 
constitutional point of view, to approach language as an ancillary 
of federal or provincial jurisdiction is fruitless and unrealistic. 
The yawning gaps in the B.N.A. Act have encouraged such attitude, 
but it is now obvious that language cannot any longer be considered 
in Canada as a mere incidental to be brushed aside whenever possible. 
It is to a large extent because it has been so treated that we 


find ourselves in the present constitutional and political impasse. 
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It is true that s.133 in a limited way recognizes the importance 
of language but, because of its narrow scope, it is totally 
insufficient to provide adequate protection to linguistic 
minorities or to satisfy the demands of a militant French Canada. 
2.05 Who has jurisdiction over languages?.- In that 

case who has jurisdiction over languages in Canada? Does 
Parliament? Do the Provinces? Is there joint jurisdiction? 
We saw that the British North America (No. 2) Act, 1949 gave 
to Parliament the right to amend "the Constitution of Canada" 
except "as regards the use of the English or the French Tewduetge”" .* 
Could one invoke the a contrario reasoning that the language 
provisions of the Act, and namely s. 133, would not have been 
excluded from the federal amending powers if they had not other- 
wise fallen within federal jurisdiction? Do language rights fall 
within the "Constitution of Canada" which would normally be 
amendable by Parliament, but which is now withdrawn from Parliament 
and left to the United Kingdom Parliament? It would be obviously 
absurd to argue thus that language rights in general fall within 
sole federal jurisdiction. Insofar as its ancillary aspects are 


concerned, there is no doubt that both Parliament and the Legislatures 


1. Under s. 92 (1) of the B.N.A. Act the provinces have always possessed 
the right to amend their own constitutions, except insofar as the 
office of Lieutenant-Governor was concerned, and some limitations 
in s. 80 (dealing with electoral districts in Quebec's Eastern Town- 
ships) and s. 93 (education). 
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can legislate at will, subject to s. 133. Within their 
jurisdictions, either could regulate the incidental linguistic 
aspects of the exercise of their legislative powers. Insofar 
as more substantive linguistic rights are concerned, it would 
appear that neither Parliament nor the Provinces have exclusive 
jurisdiction. Parliament cannot amend the provisions of s. 153 
which apply to it or to federal courts. But insofar as federal 
quasi-judicial functions are concerned, or subordinate legislation, 
or general administration, or any area which does not fall within 
exclusive provincial jurisdiction is concerned, it can regulate 
the use of languages any way it sees fit. Conversely, the Provinces 
seem to enjoy a similar substantive jurisdiction over language in 
ail provincial institutions and within all a@eas of provincial concern, 
from their Legislatures and courts to their administrative practices 
and their systems of education® As the Privy Council held in Hodge 
v. The asognt 

"They (the Provincial Legislatures) are in 

no sense delegates of or acting under any 

mandate from the Imperial Parliament. When 

the British North America Act enacted that 

there should be a legislature for Ontario, 

and that its legislative assembly should 

have exclusive authority to make laws for 

the Province and for provincial purposes 

in relation to the matters enumerated in 


sect. 92, it conferred powers not in any 
sense to be exercised by delegation from 


1. ef. Laskin, Bora, Canadian Constitutional Law, 2d ed., 1960, p. 94. 


2. This will appear abundantly in Chapter XIII (dealing with the official 
status of languages in the various provincial, territorial and 
federal jurisdictions 


3. 1883-887 9 A.C. 117 at 133. 
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or as agents of the Imperial Parliament, but 
authority as plenary and as ample within the 
limits prescribed by sect. 92 as the Imperial 
Parliament in the plenitude of its power 
possessed and could bestow. Within these limits 
of subjects and area the local legislature is 
supreme, and has the same authority as the 
Imperial Parliament, or the Parliament of 

the Dominion would have had under like circums- 
tances to confide to a municipal institution 

or body of its own creation authority to make 
by-laws, or resolutions as to subjects 
specified in the enactment, and with the object 
of carrying the enactment into operation and 
effect." 


The only Province whose right to legislate on language is somewhat 
restricted by s. 133 is Quebec. But even here, as will be seen 


anon, the constitutional position is far from clear. 
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2.06 Can Quebec abrogate s. 133 of the B.N.A. Act? 


We have pp an that s. 133 is safeguarded against 
amendment by Parliament, but is it immune to modification 
or abrogation by Quebec? It has been generally assumed in 
Canada and in Quebec that the purpose of s. 133 was to 
guarantee the rights of the English-speaking minority in 
Quebec from encroachment on its linguistic rights by the 
provincial authorities as it conversely insured the rights 
of French-Canadians in the federal sphere. How, then, could 
Quebec lay claim to the right to abolish these guarantees 
unilaterally? Yet,althogh it might appear that s. 135 As 
beyond the reach of Quebec authorities, a textual analysis 
of the B.N.A. Act and reference to historical precedent, 
give a minimum of plausibility to the contrary view. 

The argument would run as follows: the language 
provisions dealing with the Quebec Legislature and courts 
in s. 133 form part of the constitution of the Province, 
just as the same provisions in connection with Parliament 
and federal courts were found to form part of the constitution 
of Canada. Consequently, they can be amended pursuant to 
the power given to the Provinces by s. 92 (1) to amend their 
own constitutions. Unlike the case of the federal amending 


power, the language provisions of s. 133 are not exempted 
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from the application of the provincial right to amend. Further-~ 
more, a contrario arguments could be derived from ss. 80 and 
93 of the B.N.A. Act where the United Kingdom Parliament, in 


order to prevent the exercise of provincial jurisdiction in 


f 


certain circumstances, imposed specific limitations . Section 80 


states: 


"The Legislative Assembly of Quebec shall be 
composed of Sixty-five Members, to be elected 

to represent the Sixty-five Electoral Divisions 
or Districts in Lower Canada in this Act 
referred to, subject to Alteration thereof by 
the Legislature of Quebec: Provided that it 
shall not be lawful to present to the Lieutenant- 
Governor of Quebec for assent any Bill for 
altering the Limits of any of the Electoral 
Divisions or Districts mentioned in the Second 
Schedule to this Act, unless the Second and 
Third Readings of such Bill have been passed by 
the Legislative Assembly with the Concurrence 

of the Majority of the Members representing all 
those Electoral Divisions or Districts, and the 
Assent shall not be given to such Bill unless an 
Address has been presented by the Legislative 
Assembly to the Lieutenant-Governor stating 

that it has been so passed."1 


Its obvious purpose was to protect the representation in the 
provincial Legislature of what was then the essentially English 
population of the Eastern Townships. To establish clearly that 

s. 80 could not be modified under the amending powers of s. 92 (1), 
it is stated categorically that it would not be lawful to reapportion 
the electoral divisions or districts in that region except under 
certain conditions. Section 93 says: 

1. The Second Schedule lists the following Electoral districts: 
Argenteuil, Brome, Compton, Huntingdon, Megantic, Missisquoi, Ottawa, 


Pontiac, Shefford, Town of Sherbrooke, Stanstead, Wolfe and Richmond. 


2. We will see in 4.40 that the proportion of English population in 
these districts now does not even reach 20%. 
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"In and for each Province the Legislature may 
exclusively make Laws in relation to Education, 
subject and according to the following Provisions:- 


(1) Nothing in any such Law shall prejudicially 
affect any Right or Privilege with respect 
to Denominational Schools which any Class 
of Persons have by Law in the Province at 
the Union: 


(2) All the Powers, Privileges, and Duties at 
the Union by Law conferred and imposed in 
Upper Canada on the Separate Schools and 
School Trustees of the Queen's Roman Catholic 
Subjects shall be and the same are hereby 
extended to the Dissentient Schools of the 
Queen's Protestant and Roman Catholic Subjects 
in Quebec: 


(3) Where in any Province a System of Separate 
or Dissentient Schools exists by Law at the 
Union or is thereafter established by the 
Legislature of the Province, an Appeal shall 
lie to the Governor General in Council from 
any Act or Decision of any Provincial 
Authority affecting any Right or Privilege of 
the Protestant or Roman Catholic Minority of 
the Queen's Subjects in relation to Education: 


(4) In case any such Provincial Law as from time to 
time seems to the\Governor General in Council 
requisite for the due Execution of the Provisions 
of this Section is not made, or in case any 
Decision of the Governor General in Council on 
any Appeal under this Section is not duly 
executed by thé proper Provincial Authority 
in that Behalf, then and in every such Case, and 
as far only as the Circumstances of each Case 
require, the Parliament of Canada may make 
remedial Laws for the due Execution of the 
Provisions of this Section and of any Decision 
of the Governor General in Council under this 
Section." 


Here again no doubt is left as to the restrictions on provincial 
powers. But no such limitations are found with respect to s. 133. 
In other words, it could be argued with some logic, that in contra- 


distinction with the limitations imposed on the federal amending 


powers by s. 91 (1), or on provincial jurisdiction by ss. 80 and 93, 
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Ss, 133,ds, not so protected. 


Even more persuasive is the Manitoba precedent.t ist 


will be recalled that s. 23 of the Federal Manitoba Act® provided: 


"Either the English or the French language may 
be used by any person in the debates of the Houses 
of the Legislature, and both those languages shall 
be used in the respective Records and Journals of 
those Houses; and either of those languages may be 
used by any person, or in any Pleading or Process, 
in or issuing from any Court of Canada established 
under the British North America Act, 1867, or in or 
from all or any of the Courts of the Province. The 
Acts of the Legislature shall be printed and published 
in both those languages." 
Since some doubts had been cast on the power of the 
Dominion Government to establish provinces in the Northwest 
Territories and to pass the Manitoba Act, in 1871 the United 


Kingdom Parliament enacted the British North America Act, 1s71 
confirming Ottawa's right to create new provinces. Section 5 of 
the 1871 B.N.A. Act specifically declared that the Manitoba Act 
"shall be and be deemed to have been valid and effectual for all 
purposes whatsoever". Section 6 stipulated that Parliament could 
not alter the provincial constitution of Manitoba as enacted in 
the Manitoba Act. Section 23 of the Manitoba Act, which repeated 
almost verbatim the language of s. 153 of the B.N.A. Act, was thus 
secured against amendment by the Parliament of Canada. 

Section 23 gave to the French minorities in Manitoba 


guarantees analogous to those granied to the English minority 


L. @f.5 6,42.1358 et seq.. 
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in Quebec. The technical difference between the two is that 

the Manitoba Act was a federal statute ratified by the Imperial 
Parliament, while the B.N.A. Act was an Act of the United Kingdom 
Parliament. Since the 1871 B.N.A. Act prevented Parliament from 
amending the Manitoba Act, it might be said to have raised it to 
the same level of fundamental law as the B.N.A. Act. There is, 
thus, very little, if any, difference in the statutory position 
of s. 23 of the Manitoba Act, and s. 1335 of the B.N.A. Act. 
Nevertheless, as we seed in 1890 the Manitoba Legislature 


2 
abrogated s. 23 in the following terms: 


"1, Any statute or law to the contrary not- 

withstanding, the English language only 

shall be used in the records and journals 

of the House of Assembly for the Province 

of Manitoba, and in any pleadings or process 

in or issuing from any court of the Province 

of Manitoba. The Acts of the Legislature of 

the Province of Manitoba need only be printed 
and published in the English language. 


2, This Act shall only apply so far as this 
Legislature has jurisdiction so to enact, and 
part come into force on the day it is assented 

The Bill was never disallowed nor successfully challenged 
in the courts. If the abrogation of s. 23 of the Manitoba 
Act, which is practically undistinguishable from s. 133 

of the B.N.A. Act,by aprovincial Legislature is valid and 
subsisting, why woulda Quebec be in a different position? 
The purpose of both sections was the same; to protect 


1. In 2.145: 
2. An Act to provide that the English Language shall be the offici 


language of the Province of Manitoba, 1590, S.M., 53 Vict., c. 
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similar linguistic rights of an ethnic minority inside a province; 
both measures were embodied in a constitutional statute which 
could not be amended by the federal Parliament; in both cases 
the Province would be exercising its jurisdiction to amend its 
own constitution. Conversely, if it is argued that the Manitoba 
amendment was unconstitutional, Quebec could not change s. 133. 

We do not see how one could be valid without the other being 

also legitimate. 

There is no doubt that the recognition of Quebec's right 
to amend s. 133 would defeat the apparent intention of the Fathers 
of Confederation. But, so did the 1890 Manitoba abolition of French. 
Nor do we think that any of the foregoing arguments are necessarily 
conclusive and intellectually satisfactory. But they cannot lightly 
be dismissed and contribute to underscore the weaknesses of the 
constitution in this area. So far, it is true, Quebec has not 
expressed any intention of changing s. 133 and, if it did, it might 
run into incommensurable political difficulties and eventual 
disallowance (which in turn might be politically unfeasible for 
the federal Government). But the possibility of a successful 


challenge to the untouchability of s. 133 cannot be dismissed. 
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e240, Conclusion: need for clarification of the constitutional 
position.- 

The conclusions to be drawn from the foregoing analysis 
of s. 133 are self-evident. The B.N.A. Act itself is totally 
unsatisfactory and does not even provide minimum guarantees 
to either the French or English minorities in Canada. Such 
linguistic rights as exist in Canada will be found generally 
to be based on custom, practical considerations, or political 
expediency. When they are embodied in provincial or federal 
statutes, these can be abrogated at will. We do not underrate 
the role that custom has played in flushing out the meagre 
provisions of the constitution and in ensuring the respect of 
a minimum of rights. Indeed, it has probably resulted in a 
more generous recognition of bilingualism than would have 
been the case had legislation frozen the entire subject 
prematurely. Custom - and political considerations - will 
in all probability continue to play a growing role. This 
will provide welcome flexibility and adaptation to circumstances. 
But if language rights are to be enshrined in our constitution, 
this will not be achieved without a complete revamping of the 
terms of s. 133, not only to define clearly the areas of 
respective jurisdictions, but also to encompass all legislative, 
quasi-legislative, judicial, quasi-judicial, administrative and 
educational activities in Canadian society. This suggestion 
that inabridgeable language guarantees be provided in a modern 
constitution is not made in order to replace custom and practice, 


but so as to build a floor below which it could never sink again. 
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3.01 Scope of present study.- 


The present chapter is devoted to a study of how 
bilingual legislation is drafted and published in Canada. It 
covers both Federal and Quebec legislation, the only two juris- 
dictions which at the present time are required to enact laws 
in both French and English: While a good deal of attention is 
paid to the statutes of the Federal Parliament and the Quebec 
Legislature,the major part of this study is devoted to the 
burgeoning field of subordinate legislation or administrative 
law. Subordinate legislation consists of a multitude of rules, 
regulations , orders and by-laws created by Government Depart- 
ments and Agencies under parliamentary authority. In other 
words, this is a type of subordinate legislation which has been 
delegated to administrative entities. It has assumed enormous 
proportions in the modern welfare state and affects the daily 


lives of citizens very often in a much more direct manner than 


traditional statutory legislation. Although an increasing amount 


of attention is beginning to be paid to this phenomenon, it is 
still a largely unexplored territory, particularly in Canada. 
Within the general scope of our research project, we have 
examined the drafting and publication of this subordinate 
jegislation both federally and in Quebec. We have confined 

our study of provincial subordinate legislation to the Province 


of Quebec for the obvious reason that it is the only one which 


is likely to use the two languages in its sabordinate legislation. 
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We have seen in 1.157, 1.159 and 1.160 that French might also still be 
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We have also tried to determine the practical and juridical difficulties 
resulting from legislating, either at the parliamentary level, or at 
the subordinate level, in two languages. 
3.02 Methods of research.~ 

This voluminous chapter is largely based on the replies 
to aseries of detailed questionnaires issued to almost all relevant 

Government Departments, Official Agencies and Boards and Commissions. 

A considerable number of interviews were also conducted with various 
Government officials both in Ottawa and in Quebec City. In addition 
to thatthe statute books were examined; the relevant jurisprudence 
was found and a great variety of doctrinal writings were considered. 
We also had access to a number of Government memoranda and con- 
fidential documents which were made available as background material. 

On the whole, we have enjoyed extraordinary co-operation 
from all officials and Government entities approached both in the 
Federal Government and in the Quebec Government. 
3.03 Historical background.- 

The first evidence of bilingualism in legislative enact- 
ments is to be found during the British Military Regime following 
the Cession of Quebec in 1760< on June 21, 1764 the Quebec Official 
Gazette was first published’ It contained ordinances and proce 
lamations in both languages. The Gazette still exists as the 
official organ for the publication of public notices and subordinate 
legislation in the Province of Quebec. In the beginning of the 


year 1768 Frangois Joseph Cugnet was named French secretary of 


fs This section summarizes the relevant data found in Chapter I. 
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of the Governor and Council at vavan i His duties were to 
translate into French the laws, orders and regulations of the 
Governor-in-Council under the direction of the latter, and to 
serve as a consultant on the pre-Cession law by retrieving and 
examining the ancient edicts and decisions of the Superior 
Council and of the other courts under the old regime. Cugnet 
was an accomplished legal scholar and fluent in the English language. 
For a quarter of a century he translated the Governor's ordinances 
into French. 
The first ordinances of Governor Murray had been published 
in French*. His proclamations, as those of Amherst, Burton, 
Gage, Haldimand, were drafted in eeehen-™ Some of Murray's proclamations, 
however, were published in both languages, though some were published 
in French Saiy™ : 
After the passing of the Quebec Act the right to speak 
either the English or French languages was accorded more recognition 
than it had had before. In the Legislative Council after 1774, the 
use of the English and French languages was optional. From the time 
of its first session in 1777, both languages were used in the proceedings 
of the eouneil. Ordinances were published in both languages .© However, 
it should be noted that the original and official version of most 


ordinances was in English and that the French text was signed 


"Pr. J. Cugnet. S.F. traduit par ordre de Son Excellence". Hence the 
dee ant 

2. Constitutional Documents, op. cit., pp. 35-46. 

De (ONeParsenOp. CLU., Dp. 55. 

4. Constitutional Documents, pp. 42 and 44. 
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Zz 
French translation was completely unofficial. 


In the year 1791 the Constitutional Act divided Canada 
into two provinces known as Upper Canada and Lower Canada. In the 
Legislative Assembly of Lower Canada the practice was to use both 
languages in the Assembly's deliberations from its first sitting on 
December 17, 1792. On December 27, 1792 a rule of the Assembly 
was passed to the effect that proceedings were to be drawn up in 
either the English or the French language’ - The Speaker of the 
Assembly was to use both languages while discharging his functions, 
and if he did not know both languages, was to speak his own and have 
his addresses translated by the Greffier of the acon oa On 
January 23, 1793 the House passed a resolution that the "language of 
bills" had reference to the area of law to which the bill related; 
that is to say, bills relating to the civil law were drafted in 
French, and those relating to the criminal law were drafted in 


* 
English . Statutes of the Legislative Assembly were published in 


1. cf. Ordinances made and Passed by the Governor-and-Council of the 
Province of Quebec, 1763-1791, Ottawa, 1917. 
24 rots 1.91. 
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Davin languages. In 1793 the Assembly passed An Act to provide for the 


Publication of certain laws, and for the printing and distributing to 
certain persons, for the purpose of public information, all Laws that 


have been, and shall be passed in the Legislature of this Province, under 
cc 
the present Constitution. The practice was to publish the English and 


French versions of the Assembly's Statutes on opposite pages. An Act for 


the better Regulation of the Militia of this Province, and for repealing 


certain Acts or Ordinances therein mentioned provided that subordinate 


legislation was to be published in both languages. On June 3, 1793 the 
Legislative Assembly of Upper Canada passed a resolution to provide for 
the translation into French of its Ordinances although this did not give 
to such translations the value of an official text. 

Section XLI of the Act of Union provided that English would 
be the only language used in the Legislative Assembly of the Province 
of Canada, but that translations of the English enactments would be 
made and kept among the records of the (Ay On September 18, 


1841 the United Parliament passed An Act to provide for the translation 


into the French language of the Laws of this Province, and for other 


purposes connected therewith. The same Act provided that bilingual 
copies of the Hournal of the House were to be made available for the 
use of members; that every motion was to be read in both languages in 
the House before it was debated; that all public bills were to be 
introduced by motion, which when read in conjunction with the provision 


om motions, means that the public bills had to be introduced inboth languages ; that 
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bilingual notice had to be given prior to the introduction 

of any private bill. An Act to provide for the Summary Trial 
of Small Causes in Lower Canada provided that Commissioners 

were to receive a printed copy of this Act in both languages. 
The consolidation of the Acts and Ordinances of Lower Canada 


was prepared in both abated’: A report of the Consolidation 


Commission indicates that the English version was prepared first. 


The second report of the Commission dated December 7, 1843 also 
recommended that an English version of the Civil Laws of Lower 
Canada be published for the benefit of the English-speaking 
inhabitants and that the English law be made comprehensible 

to French-speaking people by means of translation. A report 
by two of the Commissioners dated July 1, 1845 shows that 


the printing of these bilingual acts was being proceeded with 
with the greatest diligence. An Act to provide for the 
distribution of the Printed Copies of the Laws provided that 


as soon as possible after each session of the Legislature, 
acts were to be printed in both languages and distributed 
to all persons concerned with the administration of justice 


B. 


in Lower Canada. 
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On August 14, 1848 s.XLI of the Act of Union respecting 
the use of languages in the Legislature of the Province of Canada 
was heeoriotat From that time up till Confederation all laws passed 
by the Parliament of Canada were assented to in both languages. Both 
texts were thereby made equally valid. The rules and standing orders 
of the Legislative Assembly of Canada adopted in 1854 endeavoured 
insofar as possible to maintain bilingualism in the proceedings of 
the Assembly .° Under these rules, all motions and questions were to 
be put in English and French. Alli bills were to be printed before 
the second readingin both languages, except for bills relating only 
to Upper Canada, although members were free to request French versions. 
Notice of private bills was to be given in both languages. Ali bills 
and documents were to be published in both languages unless it was 
otherwise directed. Further provisions relating to bilingualism 
were embodied in the constitution, rules and regulations of the 
Legislative Assembly of Canada adopted in 1861. These rules 
were published in both English and French on opposite pages in 
the same volume? They stated that the rules for private bills 
were to appear in the bilingual Official Gazette and a résumé of 
these rules was to be given in English and French newspapers. 
Notice of all private bills was to be given in both languages. 
Private bills were to be drafted in both languages in case this 
was requested by anyone. Every bill had to be presented on 


motion, and every motion had to be presented in both languages. 
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In Lower Canada An Act respecting the Provincial 
Statutes, passed in 1859, provided for the distribution of 


bilingual statutes .~ In 1866 was passed An Act to amend the 
Municipal Act of Lower Ganada | which stipulated that municipal 
by=laws were to be kept in the language in which they were 
originally enacted and translated as required. Under the 


Municipal Act of Lower Canada both languages were used for 


reading unless one was dispensed with and publication could 
be effected in one language where the municipality showed 


that no detriment would be thereby caused to its inhabitants .° 


An Act respecting the Consolidated Statutes for 
Upper Canada provided that it would not be necessary to enact 


Upper Canada statutes in French, but that the Governor could 


m 


cause a consolidation to be printed at his discretion. 


On June 10, 1857 the Parliament of Canada passed 
An Act to provide for the Codification of the Laws of Lower 
Canada relative to the Civil Matters and Procedure’ which 
stated that because persons of French origin were unfamiliar 
with the laws of England in force in Lower Canada at the time 
and because persons of British extraction were unfamiliar with 
the French laws in force at the time, the laws would be codified 


in both languages in order to enable all the inhabitants of Lower 
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Canada to understand the laws under which they were governed. 
The Act further provided that two secretaries were to be 
appointed to the Commission, one of whom was to be English- 
speaking, but well versed in the French language, and the 
other of whom was to be French-speaking, but well versed in 
the English language. The two versions of the Code were to 
stand side by side on the same page. 

In the meantime, some forms of bilingual legis- 
lation also existed in the Western parts of Canada. In 1845 
formal provision was made for the publication of resulutions 
of the Council of Assiniboia. The laws were to be promulgated 
4n both languages. The consolidations of the laws of Assiniboia 
in 1852 and 1962 were both bilingual. 

The Manitoba Act passed by the Imperial Parliament 
in 1870 contained in s. 23 a provision similar to that found 
ins 13% of the British North America Act 1867 © From 1870 
until 1890 when English was made the sole official language of the 
Province of Manitoba, the statutes of the Legislature of Manitoba 
were printed separately in English and French volumes, ” 

In the Northwest Territories, although it was intended 
that all acts of the Council of the Northwest Territories were to 
be published in the English, French and Cree languages, this 

4 


intention was never fulfilled. It is notable, however, that 
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by a resolution of Council on September 13, 1873 the Clerk of 
the Council was authorized to procure 50 French copies and 
50 English copies of the Criminal Statutes of Canada for use 
by officials in the administration of justice in the Northwest 
Peycsvartest The Ordinances of the Northwest Territories 
Council were published in both languages under the Nathwest 
Territories Act of 1877.° Amendments to the Act in 1880 and 
1886 continued this provision of law. Until 1892 when French purportedly 
was abolished as an official language of the Northwest Territories 
ordinances of the Nathwest Territories were published in both 
ea.” 

In summary, bilingual legislation has existed in 
Quebec from the time of the Conquest. At one time, under the 
Act of Union, laws were passed in both languages in both Lower 
and Upper Canada. In Western Canada there was a come bilingual 
legislation by the Council of Assiniboia in the 1850s. Manitoba 
legislated in two languages from 1870 to 1890. Legislation 
was also bilingual in the Northwest Territories until 1892. 
As we will have occasion to notice, at the present time only 
the Parliament of Canada and the Legislatureof Quebec are re= 
quired to legislate in both French and in English but this 
constitutional requirement does not extend to the important field 
of subordinate legislation where bilingualism, when practiced, 


is a matter of custom and not of law. 
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A = THE DRAFTING AND PUBLICATION OF FEDERAL STATUTES 
3.04 Constitutional requirement of bilingual federal statutes.- 
Section 133 of the B.N.A. Act states that the "Actsof the 
Parliament of Canada .. . shall be printed and published in both 
(the English and French) Languages". Rule 74 of the Standing Rules 
of the House of Commons direct that "All bills shall be printed for 
the second reading in the French and English languages." 1 From a 
practical point of view, this requirement of publication in both 
languages resolves itself in a problem of draftsmanship. If federal 
statutes must be published in French and in English, they must either 


be drafted in both languages or drafted in one of them and then 


translated. The purpose of the following sections of the present chapter 


is primarily to examine the drafting process of federal statutes and 

secondarily, their publication. It will be found that the universal 

practice is to draft all federal statutes in English and to trans- 

late them then into French. There is no simultaneous drafting in both 

languages. 

2.05 The role of the draftsman in the elaboration of statutes.-2 
The draftsman of a statute must first of all understand 

the legislative policy which the statute is intended to express. 


He must examine critically, as a lawyer, the policy which he is to 


t Found in Arthur Beauchesn¢g,Rules and Forms of the House of 
Commons of Canada, 4th ed., Toronto, 1958. 
fap The authority for all of this section is the preface in The 


Composition of Legislation, Ottawa, 1957, by E.A.Driedger 
ierxs. COeee111; 


7 .05 


we 


.gojutsie Isxebet layaciitd to jnemeztupex Len 
oi3 tomoA” of3 dads estaia JoA_.A.Y.4 edz to cel poltos2 
dsod ai badailfduq ban betatxq od Iiade . . . sbensd Io 30 af 
eoiut gatbasa@ adi 20 4{ oluf .“esgaugast (dooert bas detlgnd ad) 
x01 beyntzq sd Lfeda efftd £fA" eds t99stb encmmod %6 esvol oda to 

so movi 4 ". goxavacel detiga’ bas domed ot ak antbsex broose > ; 

fiod at aolisotiduq Io 3nemetivpes etda ,wetv te jntog Isolso. 74 


an 
fevebsi 11 .qidemonetisxb 30 maIdoxq & ak ifsest asvioeer . 


yeddte jJeum yedd ,datigna a! bas doneyd ot bedetiduq ed team sejuis 
not bes mora 30 sno oi betisath to segsugasi daod nk bedieib sd 
Veigslo Jasaerg art Yo emelines yalwiliot edd to seoqtug edt .betalsastd 
bas e93u38Je Iasebel io sescoxq gaitis1b sedi snimsxe of iisemiag | t 
{sersvtov od3 tad? bayot od {ftw 31 ,ootsaghiduq sheds .yit 
-enet3 oF bes dakignd at aedusate Iatebet% Ife Jiezb oF ei oc 281g 


a 


djiod at gotttexb sucensslumte on al stedT .donexd ojni neds mods stat 


basjatebays Iie to Jerk? seum stutase 8 io asmesiesb oilT 


: _ 
-2e01qx® 01 bebnetnt at sautesea edt dotdw yoklog evitaleigel sds 


oj et sf doidw yolloq oda ,xoqwal 2 as ,vlleoksizo enkmsxe tea sl 


- 377 - 3.05 


draft into a legislative enactment. He may have to round out 
that policy and supply a multitude of details since the legis- 
lative proposal he receives is in the form of a broad statement. 
Some of these details and refinements of policy appear only while 
the statute is actually being drafted. In drafting the statute, 
the draftsman must consider it in relation to other statutes and 
the law generally. Where it happens that more than one government 
department may be interested in a proposed piece of legislation, 
the draftsman brings together officials from these various de- 
partments, and the initial decisions as to the policy of the act 
may be altered as a result. Sometimes, the legislative proposal 
has not been properly prepared by the departments concerned and 
the draftsman must join with the departments in policy discussions. 
He sometimes has to elicit decisions on policy or to prepare 
alternative drafts. In order to fully understand the legislative 
proposal, he must familiarize himself with its subject matter, 
with the legislative problems involved, and with the proposed 
solutions. Further conferences with the sponsoring department may 
become necessary for this purpose. Once he fully understands what 
is expected, he must then carefully plan the kinds of provisions 
the statute will have to include. This will entail further dis- 


cussions with the sponsoring department, as a result of which 
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further changes may be made. Finally he is ready to draft. Once 

he has completed his draft, it must be revised, examined for 
imperfections, commented upon, considered and discussed with the 
sponsoring department until both the sponsors and the draftsman 
are satisfied with the statute's form and content. It is then 
submitted to the Deputy Minister or Minister and further con- 
ferences take place, after which further change may be required. 
In the process, the draftsman, having participated in all the 
deliverations culminating in the production of a statute, will 
have he ods somewhat imbued with the spirit in which the original 
policy and its subsequent modifications were conceived, and would 
therefore be more thoroughly acquainted with it than would someone 
who merely reads his finished product. We have stressed the par- 
ticipation of the draftsman in the actual elaboration of the statute 


in order to underline what appears to be one of the most serious 


reasons for the inadequacy of the French version of federal statutes. 


Indeed, as will be seen, federal laws are drafted exclusively in 
English and the finished product only is translated. The trans- 
lator has not participated in the drafting. His sole function is 
to translate. He has been deprived of the opportunity given to the 
draftsman to familiarize himself with the true intention and pur- 


port of the legislator and is thus at a disadvantage in attempting 
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to convey this intention in another language. Secondly, not 
having participated in the drafting of the statute, he has had 

no opportunity to suggest changes in the English version to make 
both versions more nearly equivalent. As has been found in Quebec, 
where simultaneous drafting is frequently done, the preparation 
at the same time of texts in two languages produces a type of 
"feed-back" between versions which results in greater clarity and 
conformity between texts. At the present time French version of 
federal statutes constitutes at best a literal translation of an 
English original drafted without any consideration for the intri- 
cacies of the French language or the difficulty of translating 
technical or legal terms which may not have an exact equivalent 
in the other language. What problems of interpretation this has 


lead to will be seen in sections 3.29 et seq. of this chapter. 


3.06 Federal statutes are drafted in English and then 


translated.- 

All officials we have interviewed confirmed that the universal 
rule for all federal statutes is that they are drafted in English. 1 
The single recent exception involved a statute emanating from the 
Department of Forestry. The drafts are prepared in the Department 
of Justice by an officer working in conjuction with officers of 


the various departments involved in the preparation of the statute. 
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When the initial draft has been prepared, it is submitted to the 
Legislation Committee which sits in the Department of Justice under 
the permanent chairmanship of the Associate Deputy-Minister. The 
deliberations and work of the Legislation Committee is also entire- 
ly in English. Any changes it may suggest will be in English only 
and relates to the English draft only. It is only after the preparation 
of the final draft in the English language, that the French version 
is prepared by the Law Translation Branch. According to the 
Deputy-Minister of Justice? basic reason for unilingual drafting is 
that "statutes can only be drafted in one language". That language 
must be English rather than French, according to the Deputy-Minister, 
not only because the majority of his officers are English speaking, 
but because a great majority of officials, with whom they must deal 
in the preparation of legislation in various federal departments 

are also English speaking. The Deputy-Minister fears that at the 
present time there is no alternative to drafting in English only. 

He also stressed that there is frequently very little time available 
for drafting and thatn bilingual drafting would slow down the 
legislative process. He stated that the Department of Justice is 
often called upon to draft statutes in a great hurry. In such cases, 


the French version receives even less consideration than it usually 


15 This Branch is situated in the office of Dr. M. Ollivier, 


Parliamentary Counsel, in the House of Commons. It is a branch 

of The Bureau of Translation created in 19344 by The Bureau of 
Translation Act, 1952, R.S.C. c. 270, one of whose functions is to 
translate bills and statutes (ss. 3 and 4). 
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2. In an interview with one of our representatives, on Aug. 26, 1965. 
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does. However, as will be seen hereinafter in 4.10 to 4.12,steps 
appear to have been taken to attempt a remedy of this situation. 
It should be noted that the present practice of drafting all 
statutes in the Department of Justice to ensure uniformity and 
text was only adopted in 1940. Before then, statutes were drafted 
in, and by, the department concerned and often introduced in the 
House without any prior consultation with the Department of 


Justice .t 


3.07 Problems peculiar to the translation of statutes.- 


Skillful translation is always an art. Its demands are 


succinctly summarized in the Report of the Royal Commission on 


Government Organization 2 as follows: 


"Translation is not and can never be 

a purely mechanical process which can 

be undertaken by anyone with a working 
knowledge of both languages. It must, 

if it is to be effective, be a paraphrase 
which takes account of idiom as well as 
syntax. The professional translator of 
informational material must have a broad 
cultural background to enable him to 
reach beyond comparable idiom and seek 
equivalent image. To arrive at the best 
equivalent of a particular slogan or force- 
ful metaphor may take as many hours as 
several hundred words of routine trans- 
lation. Scientific and technical material 
presents problems that take longer to 
solve than those of an ordinary text. 


re NC 


a ig Some officials indicated to us that they feel that the drafting 
can be done in only one language. As will be seen in s. 3.27 
many of the official entities queried about subordinate legislation 
stated that they considered simultaneous drafting in both languages 
a practical impossibility. In fact, even Quebec seems to draft most 
of its statutes in French and to translate only near the end of 
the drafting process( s. 3.14). 

2. Ottawa,Queen's Printer, 1963, Vol.3, p.103. 
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"In Canada, translation between English and French 

9 presents peculiar problems. In each language many 

words have acquired connotations unknown in the 

country of origin. French in Canada has absorbed 

different anglicisms from those adopted in France, 

as well as many American words and terms, and no 

good French-American dictionary is available. 

English usage in Canada has accepted American 

meanings of some words but adheres to the British 

meanings of others." 
But translation of statutes suffers from its own peculiar difficulties. 
Traditional legal expressions found in one language and which have 
& clearly defined meaning in that language sometimes have no equiva-+ 
lent in the other language. Certain technical words or phrases lose much 
of their meaning in the process of translation. This makes it sometimes 
difficult to assure consistency. The problem is further compounded in 
Canada by the existence of two systems of law - the civil law and the 
common law = which sometimes use the same word to denote different 
legal institutions or conversely, use different terms to describe 
essentially identical notions.1 How does one translate "meubles” or 
"“immeuble" in English? Or "realty" and "personality" in French? The 
terms "mortgage on personality” have sometimes been translated into 
“hypotheque sur meubles" although the Quebec Civil Law system does 
not recognize hypothecs on moveables. Or what is the French equivalent 
of "beneficial interest" ? The difficulty of translating legal term 
compounds the many problems arising from the need to find non-existing 
equivalents of technical terms. There have been attempts in the past 
to translate one term by another which does not exactly correspond 
to the first.© The interpretation difficulties this can lead to 
will be discussed hereinafter in 3.41 to 3.47. 


+) The Translation Bureau has been attempting to avoid such difficulties 


rs Remarks made to one of our interviewers by an official who 
requested anonymity, and will be referred to hereinafter as 
OfficialcxX. 
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by italicizing in their original language terms which could not 
directly translated.1 
3.08 Problems of the Translation Bureau. - 

The final English draft of federal statutes is translated into 
French by the Translation Bureau. In addition to the difficulties 
inherent in the translation of technical and legal terms, the con- 
ditions see ae the Bureau appears to operate also contribute 
to the poor quality of the French version of federal statutes. The 
Bureau is not a part of the Department of Justice and receives 
many assignments from other government departments. It cannot 
devote to the translation of statutes all the time necessary for 
this arduous task.2 The Bureau employs no specialists in the fields 
covered by individual statutes. The original English version, on 
the other hand, is drafted either by, or with the help of, experts 
in the particular fields under consideration. The Translators at 
present cannot rely upon any such assistance. 3 The Bureau is also 
given very little time for in which to translate the English draft. 
These problems are increased by, and partly the result of, the 
difficulty of recruiting competent translators.4 Applicants for 
employment with the Bureau must have either a university degree or 


two years’ experience in translation or language teaching. They 
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They are required to pass oral and written examinations in trans- 
lation. The shortage of trained translators is explained to some 
extend by the fact that at present in Canada there are only two 
schools offering courses of training for interpreters and trans- 
lators; McGill University in Montreal and Université de Montréal. 
Details of the training they provide are to be found in Annex III-A 


of this chapter. 
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3,09 Poor quality of French version of federal statutes.- 


" Avec des mots francais il font des lois anglaises" ji 
Rivard, as we have seen, was wrong, federal statutes are not badly 
drafted English laws, but pcorly translated English laws. Anyone 
who has examined the French text of any federal statute, even in 
the most perfunctory manner, has become painfully aware not so 
much of grammatical errors as of the totally non-latin and non- 
idiomatic use of language. In fact, the French text is frequent- 
ly almost incomprehensible to a French lawyer. The reason was 
best explained by Adjutor Rivard :2 


"Le développement qu'un Anglais, par exemple, 
aime a faire d'une idée ne ressemble guére a 

ce qu'il plairait 4 un Francais d'en tirer. 

La mentalité, la tournure d'esprit, la méthode 
sont différentes. On peut avoir pris possession 
de l'idée d'une loi telle qu'exprimée dans une 
langue, et ne pouvoir la rendre que fort mal 
dans une autre. A moins que les deux idiomes 
aient un génie commun et que les procédés 
intellectuels des deux peuples soient identiques, 
toute tentative de traduction sera vaine, si elle 
n'est pas précédée d'une assimilation compléte 

de la notion légale 4 transplanter; et cela 
comportera nécessairement des altérations 
essentielles, le développement d'apergus nouveaux, 
l'ordonnance de l'ensemble et des détails 

suivant une économie différente, en somme une 
conception nouvelle de la loi, avec tous les 
changements nécessaires pour qu'elle convienne 

a une autre maniére de penser, de faire et de 
dire. Toute autre méthode d'emprunt sera féconde 


Ls In De la technique législative (1922-23), 1 R.du D. 355, 
reprinted in Le Devoir,Montréal, April 17, 1965, p.5. 
ai loc.cit. 
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en conséquences déplorables." 


Commenting upon Rivard's thesis, André Dufour, professor of 


public law at Laval University, wrote el 


22,10 


f » On ne pourra jamais empécher que la 


législation fédérale soit d'inspiration anglaise, 
soit le reflet de la culture britannique et 

quelle que soit la qualité du texte frangais, il 
n’en demeurera pas moins un hors-d'oeuvre, une 
gentillesse, une faveur qui sera vite oubliée dés 
que les problémes sérieux se poseront c'est-a-dire 
lorsqu'on appliquera la loi. On peut peut-étre en 
arriver a réduire caren les lois fédérales en 
frangais mais on n' en fera jamais une loi de 
culture francaise.' 


Proposed solution: The Pearson - Lesage correspondence .- 


Only a short while before Prof. Dufour's comments appeared, 


Quebec's Premier, Jean Lesage, on Tuesday, April 6, 1965 , read 


to the Legislative Assembly on exchange of correspondence with 


Prime Minister Pearson on the subject of improving the drafting 


of federal statutes in the French language .2 The Quebec Premier 


had written: 


rae 


Vs, . Je prends connaissance 4 1l'instant 


des grandes lignes du rapport préliminaire 
de la Commission d' enqué te sur le bilinguisme 
et le biculturalisme. 


Je vois que l'on ne propose encore aucune 
mesure concréte. Il en est une que je crois 
devoir vous suggérer immédiatement. C'est que, 
pour bien marquer 4 la fois le caractére 
bilingue du pays et 1'égalité des deux langues, 


Le Devoir, April 17, 1965, p.5. 
Débats de l'assemblée législative, April 6, 1965, pp.1848-1849. 
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le gouvernement féderal adopte dans la publication 
des lois, la méthode suivie par ma province depuis 
1941, savoir le recueil bilingue présentant sur la 
méme page, les deux textes en regard l'un de l'autre. 

" La décision que vous venez de prendre en vue 
de la publication d'une nouvelle refonte des lois 
du Canada, me parait étre une occasion éminemment 
favorable pour apporter cette amélioration. C'est 
d'ailleurs le meilleur moen d'en venir sur ce 
point Aa respecter vraiment la Constitution. 

" Vous n'ignorez pas que, méme si les deux versions 
des lois du Canada ont en théorie la méme valeur, le 
fait est que la rédaction ne se fait qu'en anglais, 
et le texte francais n'est qu'une traduction souvent 
inintelligible et généralement non conforme au génie 
de la langue, parce que l'on exige qu'elle soit 
littérale pour ne pas dire servile. Le seul moyen 
de parvenir a une rédaction frangaise acceptable, 
c'est de donner aux responsables du texte francais 
la situation de rédacteur et non pas simplement 
celle de simple traducteur. En effet, il est im- 
possible de préparer de facgon également satisfaisante 
dans chaque langue un texte législatif bilingue si 
l'on ne consent pas 4 tenir compte des particularités 
de l'autre langue dans chacune des deux versions, 
comme nous le faisons au Québec." 


On March 19th, Prime Minister Pearson replied: 
". . oJ'ai lu avec grand intérét votre lettre du 

25 février au sujet de la publication des Statuts 

du Canada. Je suis tout a fait en faveur des 

propositions que vous avancez. Le ministre de la 

Justice m'informe qu'il s'est déja penché sur ce 

probléme avec le concours des fonctionnaires de 

son ministére et qu'il désire apporter toutes les 

améliorations possibles non seulement en ce qui 

a trait au format des deux versions, mais également 

a la qualité de la version frangaise dans les Statuts 

du Canada. 
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"La revision et la codification des lois publiques 


générales du Canada ont été confiées par le Parlement 

a une Commission de revision des statuts que doit 

nommer le Gouverneur en conseil, et je crois qu'il 

serait dans l'ordre que la dite commission étudie 

cette question. Le ministre de la Justice est 

membre d'office de la commission et il m'assure qu'il 
demandera a la commission , le plus té6t possible aprés 
son établissement, de bien vouloir apporter une attention 
spéciale au format et a la qualité de la version 
francaise. 

" Je suis au courant de la pratique suivie au 
Québec, concernant la publication des Statuts 
provinciaux et de certaines modifications apportées 
au cours des derniéres années dans le but d'’assurer 
que les deux versions des Statuts réflétent l'esprit 
de la loi aussi fidélement que possible. Il est par 
conséquent probable que la Commission, lorsqu'elle 
étudiera cette question, désirera consulter certains 
de vos fonctionnaires et conseillers afin d'obtenir 
leur avis et de profiter de leur expérience." 


Pee. Proposed solutions by the officials of the Translation 
Bureau.- 

An official of the Translation Bureau, who was inter- 
viewed | admits that the work of the Bureau is far from perfect. 
He believes that it is impossible to resolve the problem within 
the existing framework. He recommends that the drafting of both 
the English and French versions be done simultaneously. The 
Deputy-Minister of Justice advised us that he considered such 


scheme impractical. © An alternative suggestion by the same official 


of the Bureau is that translators should at least be present during 


as Official X referred to hereinabove. 


2s As will be seen in 3.27 , most Federal officials who expressed 
a view on the subject, consider simultaneous drafting utopian. 
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the preparation of the original English draft in order that they 

may be more fully acquainted with the subject matter being iegislated 
upon as well as the spirit in policy in which the legislation is 
conceived, We are inclined to believe that this is a stop-gap 
solution which deserves consideration. It might also enable the 
translator to advise as to more easily translatable English drafts. 
iowa’ of Justice.- 


Proposed solutions: Plans of the Department 


We are advised by the Deputy-Minister of Justice that no 
improvements are planned until the next revision of the federal 
statutes in 1967. But there are plans to create two new senior 
positions to be filled by lawyers trained in civil law and fluent 
in both languages. These persons will be charged with the revision 
of the French texts of the statutes. Furthermore, a translation 
staff will be added to the Department of Justice and their work 
will be revised by these two new officials. 

Dol 


Publication of Federal Statutes in both languages.- 


Federal statutes must be published in both languages pursuant 
to s. 1353 of the B.N.A. Act. Provisions for such publication are 


to be found in the Rules and Orders of the House of Commons! and in 


the Rules and Orders of the House of Senate as well as in An Act 


ee 


2 
Respecting the Publication of the Statutes. At the present time, 


both the annual federal statutes and the revised statutes are 

printed in separate English and French editions. We have seen 

(in 3.10) that Premier Jean Lesage of Quebec recommended to the Prime 
Minister of Canada that Ottawa follow the Quebec example of printing 
French and English versions of statutes side by side. This would obvious 
ly make cross reference between the two versions much easier and would 


1. Standing Order No. 74. ef. 13.05 (a) 
Sete ReoeOs) Ch. 230, a. 10 (3). 
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undoubtedly result eventually in an improvement of the quality of 
both English and French Yaseen In his reply, Prime Minister Pearson 
did not commit himself. We have been given to understand by the 
Deputy-Minister of Justice that at the time of the revision of federal 
statutes in 1967, but not before, both the English and French texts 
will be printed adjacent to each other, as is now done in Quebec, 
rather than in separate volumes, as is required by the Act Respecting 
the Publication of Statutes.* However, there is no plan to print 

any of the annual volumes in this matter for this procedure is 
considered far too expensive according to the Deputy-Minister of 
Justice. On the basis of the experience of Quebec practitioners 

and Quebec draftsmen of bilingual statutes we are inclined to 

believe that such added expense would be a very small price to 

pay for the improvements which might result from printing both 
versions side by side. 

It would appear that private bills in the federal parliament 
are not printed in separate French versions for alleged lack of demand. 
The official French version is only printed when the annual volume of 
the statutes is printed. There is thus a period of time when private 
bills which have been presented in English are only available in the 


latter language. 


1. John D. Honsberger, "Bilingualism in Canadian Statutes" /1965/ 
43 Can. Bar Rev. 319 at p. 335. 
2, Ereécentios2 rere. WB20jies Bxl0: 
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B - THE DRAFTING AND PUBLICATION OF QUEBEC STATUTES 
rete a ee ee 


ate. The drafting of Quebec Statutes.- 


There is no centralized drafting of Quebec statutes as is 
the case with federal statutes which are all drafted in the Department 
of Justice. We have been given to undevstend: that many statutes 
are drafted presently either by, or with the collaboration of, the 
legal adviser of the Quebec Cabinet. But essentially statutes are 
drafted by the Department concerned”. As a rule all public bills 
are drafted in French and then translated.” Private bills which 
are sponsored by various individuals, organizations or corporations 
are not normally drafted by government entities, but rather by the 
attorneys and officials of the sponsor. These bills are drafted 
in either language in almost equal proportions . The criterion 
for private bills seems to be the language of the draftsmen. One 
problem peculiar to the drafting of Quebec statutes and which was 
stressed by various officials interviewed is the need for co-ordination 
with existing federal and provincial legislation. Quebec draftsmen 
attempt to preserve terminological uniformity. As the Special Legal 
Officer of the Legislative Committee stated to us?, a word used 
4 or 5 years earlier in a statute should not be used in a different 
manner in a new law; a term appearing in the Civil Code should not 
be given a different meaning in a statutory provision; if at all 


possible, provincial laws preserve the terminology of comparable or 


1, Interview with Mr. Alec P. Grigg, Special Legal Officer of the 
Legislative Committee of the Quebec Legislature at Quebec on 
August 27, 1965. 

2. Interview with Mr. A.P. Grigg, supra; and interview with Mr. Jacques 
Prémont, Clerk of the Executive Council at Quebec on August 26, 1965. 

3. Interviews with Messrs. Grigg and Prémont and with Mr. Gilles Paradis, 
Translator with the Legislative Committee of the Quebec Legislature on 
August 26, 1965. 

4, Interview with Mr. Gilles Paradis, supra. 5. (next page) 
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analogous federal statutes. But this process is fraught with dangers 
and eventhe French versions of Quebec statutes are subject to the 
same linguistic criticisms as are the French translations of federal 
statutes. Complaints about improper use of words, “anglicismes" and 
grammatical or stylistic carelesness are Preanentn The recently 
created Office de la Langue Francaise is compiling a juridical 
vocabulary and is designed to give advice in linguistic matters 

to draftsmen with whom it collaborates. It apparently has 200 index 
cards covering frequently used legal terms. But its work is impeded 
by the lack of personnel with legal trameae 7 But this Office de la 
Langue Frangaise is essentially a linguistic organization and not a 
translation bureau. 

gl haa Translation of Quebec statutes.-=- 

Since public laws in Quebec are normally drafted in French, 
the translation process is basically one of rendering a competent 
English version of the French draft. Translation in Quebec is 
decentralized, each department having its own Rtaneiater.” No serious 
attempt has yet been made to organize a central translation bureau 
as there is in Ottawa. We are advised, however, that in the course 
of the summer of 1965, the Quebec Government employed an officer 
who had been previously with the Defence Department in Ottawa for 


the specific purpose of organizing a central system of translation. 


5. (from previous page): Mr. A.P. Grigg, supra. 

1. For a comprehensive discussion of common grammatical errors found in 
French texts, statutes, and speeches, see inter alia the following: Hon. 
E.F, Surveyer, Le francais au prétoire (1938-39) I7 R. du D. TOMS doe 
Bonenfant, Une nouvelle traduction de notre constitution (1944) 4 R. du B. 
35; Jean Martineau, Une grande itié (1951-52) 54 R. du N..150; L.d. de 

ia Durantaye, Les éléments de la clarté législative, (1952) 12 R. du B. 
113; Hon. 0.S. Tyndale, Comments on the Revision of the Code of Civil 
Procedure (1952) 12 R. du B. 201; Alfred Nadeau, Coup d'oeil sur 1a rédac- 


tion francaise de nos lois municipales (1957) 17 Rk. du B. 13/3; Aifred 
Nadeau, Le francais dans les Se are municipales (1900-61) 63 R.dui¥,185. 
26 (nextpagey 3. (next Saryg 
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As at the end of August, 1965 she was still the only person 

employed in this project except for a translator from English 

to French. It should also be noted that the Legislative Committee 
of the Quebec Legislature, which prior to 1960 had no legal officer 
or translator in Quebec City, now appears to have adequate translating 
facilities: there are now two English translators, two English law 
officers {and there is a possibility of a third one being added), as 
well as two French Denys] seers? The main difficulty encountered in 
Quebec as well as in Ottawa is the dearth of competent translators. 
The Special Legal Officer of the Legislative Committee of the Quebec 
Legislature pointed out that ordinary translators do not have the 
required legal background to translate statutes which only trained 
lawyers could translate adequately. But, few lawyers want to be 
translators. This is the crux of the entire problem of legal 
translation at all levels, both in Quebec and in Ottawa. We will 
have occasion to return to the problem in our discussion of the 


drafting of subordinate legislation’. 


2. (from previous page): Interview with Gilles Leclerc, head of Le 


Service de Terminologie, l1'Office de la Langue Francaise, at Quebec, 
ugust 27, 1965. 
3. (from previous page): Interview with Mr. Jacques Prémont, supra. 
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2. Mr. A.P. Grigg, supra. 
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Publication of Quebec statutes.- 


Section 133 of the B.N.A. Act requires that Quebec statutes 


be published in both languages. It is the only problem subject to 


this constitutional requirement. This obligation is implemented by 


various Quebec statutes. Section 14 of the Interpretation Act 


states: 


"As soon as any statute is assented to, or, if it 
had been reserved, as soon as the assent thereto 

has been signified, the Clerk of the Legislature 
shall deliver a certified copy thereof in French and 
another in English to the Queen's printer, who shall 
print the same." 


Section 353 declares: 


Similarly 


"As soon as practicable after the prorogation of 

every session, the Clerk of the Legislature shall 
procure from the Queen's printer a sufficient number 
of bound copies of the statutes. He shall deliver to 
the Lieutenant-Governor a copy in the English and 
French languages, for transmission to the Governor-= 
General, as required by the British North America 

Act, 1867, together with certified copies, in the 
English and French languages, of every bill reserved 
for the signification of the pleasure of the Governor- 
General. He shall also deliver a copy of the statutes, 
in the English and French languages, to the Provincial 
Registrar.” 


art. 4 of the Civil Code reads: 


"An authentic copy, in French and English, of 

the statutes assented to by the Lieutenant- 
Governor, or the assent to which has been 

published as required by article 2, if a reserved 
act, is furnished by the Clerk of the Legislature 

to the King's printer, whose duty it is to print the 
number of copies indicated to him by the Lieutenant- 
Governor in Council and distribute them to those 
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persons designated by orders in council and to 
the members of the Legislative Council and 
Legislative Assembly according to the joint 
resolution of the two Houses. 


The 1960 Act respecting the Revised Statutes 1 provided that 


the Attorney-General shall 


"cause such laws to be printed so that 
the French and the English texts shall be 
opposite one another, on the same page, 
the French in the left column and the 
English in the right column, and have the 
same bound through ibe instrumentality of 
the Queen's Printer." 


Since 1942 it has been the practice in Quebec to print the 


English and French versions of any statute side by side, either 


on the same page or on opposite Se In fact, all versions 


of Quebec statutes (first, second and third readings, as well as 


the version eventually sanctioned) are printed and issued in 


this manner, as are the annual printed volumes and the recent 


1964 provision of all Quebec statutes. 


rh 


1. 1959-69 8-9 Eliz. II, c. 27. 
2. ent 2a) 


3 


4. 


cf, Honsberger, aR cit., Pp. S2l, and sletter by Quebec Premier Jean 
Lesage to Prime Minister Pearson, quoted hereinabove in 3.10. 
for the rules of the Quebec Legislature : cf. 13.20 (b) 
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DIVISION Iift 


SUBORDINATE LEGISLATION 


It Molarvia 


KMOLTALBTOLL ATAMIQAORa 


a 7 


A - THE DRAFTING AND PUBLICATION OF FEDERAL 
SUBORDINATE LEGISLATION 


I. INTRODUCTION 


S027 Importance of subordinate legislation.- 


Subordinate legislation, or delegated legislation, or 
administrative law, as it is also called, has assumed a fundamental 
place in the administration of public affairs. Griffith and Street+ 
have described chis development in the following terms: 


"The growth of Subordinate Legislation in the 
nineteenth and twentieth centuries is the 

inevitable consequence of fundamental changes 

in the theory and practice of government. More 

and more functions have been acquired by central 

and local government authorities; the performance 

of these functions requires legislative and adminis- 
trative power; and the Governments have found them- 
selves unable to submit to Parliament the full 
details of their administrative intentions. This 
inability has been due to many factors. One has 
been the shortage of available parliamentary time; 
another has been the difficulty of administring, 
especially in a new field, a scheme the details of 
which are largely contained in an inflexible statute. 
Solvitur ambulando is often the only answer that can 
be given. The opponents of Subordinate Legislation 
have been many and vociferous. But the question of 
its desirability is far more a matter of politics 
and of administrative law." 


Yet, despite its great importance, subordinate legislation has 
not yet received from political scientists and jurists the 
attention it deserves. For instance, in Canada, there has not 


je) 
been one single satisfactory textbook published on the subject.~ 


1. J.A.J. Griffith, and H. Street, Principles of Administrative Law, = 
London, 1952, p. 


2. The best general description of the field is an article by 
E.A. Driedger, "Subordinate Legislation", 1960, 38 Can. Bar Rev.,p.1. 
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Nor does there appear to be any study of the manner in which this 
legislation is drafted and published. 
3.2.5 Purpose of the present study.- 

The purpose of the present study in this almost totally 
unexplored field is primarily to determine linguistic practices 
followed in the drafting and publication of this subordinate 
legislation. We are concerned with establishing the language or 
languages used to draft administrative law, the manner in which 
it is translated, the extent to which it is published in one or 
both languages, and the various problems which arise from legis- 

lating at this level for a bilingual country) 
3.19 Methods of research.-= 

Our methods of research have been threefold. First of 
all, we have studied the pertinent legislative texts and court 
decisions. Secondly, we have conducted a number of interviews 
in Ottawa with various government officers, particularly in the 
Department of Justice, who are or have been concerned with the 
drafting and publication of subordinate legislation. Thirdly, 
we sent a detailed questionnaire on the subject to ail government 
departments and to some fifty agencies of the Federal Government 
empowered to make subordinate legislation. The list of departments 
and agencies to which the questionnaire was sent and which replied 
is attached hereto as annex II-B. A copy of the questionnaire 
itself is appended as annex ]I[I-c. The questionnaire was prepared 
after interviews at the Privy Council Office and various Government 
departments, especially the Department of Justice. It was reviewed 

x by the Deputy-Minister of Justice for accuracy and completeness 
before being sent out. Virtually all the departments and agencies 
I. cf. 2.02 for our view that there are no constitutional provisions requiring 
subordinate legislation either at the federal level or in Quebec to be 


bilingual, since s. 133 of the B.N.A, Act is limited to traditional legis- 
lative processes. 
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to whom the questionnaire applied eventually replied. The 

answers were generally satisfactory, and seem to have been 

prepared by competent officers. The questionnaire dealt with 

the following questions: 

hy the types of subordinate legislation issued by the 
department concerned: 

ag! the role of the Department of Justice in drafting 


this legislation: 


a the language of the original draft of the various 
types of subordinate legislation and the reason for 
the department's practices; 

4, the translation facilities used: 

5% delay between publication of the English and French 
versions; 

6. linguistic knowledge of the legal advisers of the 
departments: 

7: problems created by simultaneous drafting and public- 


ation in two languages. 
The answers received have been tabulated and the statistical 


results will be reviewed hereinafter. 
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3,20 lasses of federal subordinate legisiation.-= 


a ea nL et TE I ET ST RET SIS = 


Subordinate legislation appears in many forms: regulations, 
rules, orders, by-laws, ordinances, orders-in-counmcil. In Canada, 


however, the term "regulation" is generally used to define all forms 
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of subordinate legislation falling within the terms of the 
Regulations ets ; just as in Great Britain, the terms 

"statutory regulations” is used widely. In practice, the 

term “regulation” is used to describe a form of subordinate 
legislation having a general application. An "order" usually 
refers to a prticular case. Sometimes the term “order” refers 

to the order-in-council or order of the Privy Council authorizing 
and establishing a regulation or order. The term “wyle" usually 
applies to procedural matters, but has been used in other contexts. 


Db) 
ny 


The terms "by-laws" and "ordinances" are generally used to 

deseribe the rules of a particular organization, board or eomnission. 
In Gamda, the basic division in the field of subordinate legislation 
4s made by the Regulations Act 4tself. In other words, the basic 
distinction is between subordinate legislation which is eovered 

by the Act and that which is not. There are several reasons for 

the fact that the Regulations Act does not cover ail subordinate 
legislation. One of them is that the whole field is still at the 
stage of development and no firm rules exist. Secondly, the 
definition of the term “regulation” in the Regulations Act is at 
best an arbitrary one and does not encompass every possible type 

of subordinate legislation. This definition reads as follows:* 


" tReguilation' means a rule, order, regulation, 


by-law er proclamation 


(1) made, in the exercise of a Legislative 
power conferred by or under am Act of Parliament, 
by a Governor in Council, the Treasury Board, a 


1. 1952 R.S.C. 
2, Section 2 (a) o 
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Minister of the Crown, or a Board, Commission, 
Corporation or other body or person that is an 
agent or servant of Her Majesty in right of 
Canada, or 

(ii) for the contravention of which a penalty 
of fine or imprisonment is prescribed by or 
under an Act of Parliament, but does not 
include 


(111i) am ordinance of the Yukon Territory 
f the Northwest Territories, 


(iv) an order or decision of a judicial 
tribunal, 


(v).a rule, order or regulation governing 

the practice or procedure of any proceedings 

before a judicial tribunal, or 

(vi) a rule, order, regulation or by-law 

of a corporation incorporated by or under 

an Act of Parliament unless the rule, order, 

regulation or by-law comes within sub-para- 

graph (i1);" 
Obviously this definition does not include the very large 
body of less formal regulations issued by various government 
bodies, either for their internal regulation, or on an ad hoc 
basis, or as instructions or guides to the actions either of 
officials or citizens. It is extremely difficult to draw the 
line between an order of general application and an order or 
instruction to a government official, such as a Customs Officer 
of an Official of the Post Office. At first sight, such order 
or instruction might seem to be simply a matter of internal 
administration, but, in fact, it may have very broad and 
immediate practical consequences and may well affect the 
rights of citizens at large. Therefore, no study of subordinate 
legislation can limit itself to those regulations defined sy 


the Regulations Act and we have not restricted ourselves to 


the Act. Another distinction which must be made is between 
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regulations which are published in the Canada Gazette 

and those which are not or need not be so published.* Part If 

of the Canada Gazette publishes all statutory regulations as 
defined by the Regulations Act. However, s. % ofthe Regulations 
issued under the Regulations Act, exempts 4 eertain number of 


regulations from publication in the Gazette: 


"9, Pursuant to section 9 of the Act the 
following regulations or classes of regulations 
are hereby exempted from the operation of section 
3, section 4, subsection (1) of section 6 and 
section 7 of the Act: 


(1) Aeronautics Act - Orders made by the Air 
Transport board that do not apply to all 
carriers or to a class of carrier. 

the Atomic Energy Contrel Board under the 

Atomic Energy Regulations of Canada. 


Control Act - Orders made by 


(3) Canada Grain Act - Orders made under section 
and orders as defined in section 16. 
(4) Canadian Wheat Board Act - Orders made by the 


@anadian Wheat Board as specified hereunder: 


(a) Orders entitled ‘Instructions to the Trade’; 


(bo) Orders addressed to particular persons or 
corporation only, requiring them to do or 
to refrain from doing specified things; 


(ec) Orders adjusting grain storage quotas at 
delivery points according to the availability 
ef storage space from time to time; and 


(d) Orders providing for the allocation of 
railway cars available for the shipment 
of grain at delivery points. 


(5) Financial Administration Act - Regulations that 


EE 


1. The operations of the Camada Gazette are discussed in 3.29. 
ms Canada Gazette (Part II) December 8, 1954. 
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(8) 
(9) 


(10) 
(11) 


(12) 


(13) 


~ 403 - 3.20 


deal exclusively with matters of 

internal practice and procedure within 

the Public Service, that do not impose 
fines or penalties, and that are restricted 
in their application to persons within the 
Public Service. 


indian Act - Regulations and orders for the 
eontrol and management of Indian reserves 
and property, residential and day schools, 
procedure at band and band council meetings, 
and generally in respect of all matters of 
a local or private nature within reserves. 


National Defence Act - Regulations for the 
organization, training, discipline, efficiency, 
administration and good government of the 
Canadian Forces, that are registered in their 
effect to members of or persons attached to 
the Canadian Forces. 


Penitentiary Act - Regulations made under 
section 7. 


Prisons and Reformatories Act - All regulations 


made under the Act. 


Post Office Act - Orders made by the Postmaster 
General for the guidance and government of 
officers and employees of the postal service. 


Railway Act - By-laws, rules and regulations 
made by the Canadian National Railways under 
section 290 and 300. 


Railway Act and other related Acts 
orders and regulations of the Board of Transport 
Commissioners for Canada made in the exercise 

of any power conferred on the Board by the 


Railway Act or any other Act. 


Acts - Rules, 


Royal Canadian Mounted Police Act = Orders 
and regulations relating to the organization, 
discipline, administration and government of 
the Royal Canadian Mounted Police, that are 
restricted in their effect to members of or 
persons attached to the Royal Canadian Mounted 


Police." 


The first question of the questionnaire was designed to establish 


) which of the following types of subordinate legislation the 


department or agency concerned issued: 
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(4) Those approved by the Cabinet pursuant to the 
Regulations Act upon the recommendation of the 


Minister. 

(b) Those issued directly by the department pursuant 
to the Regulations Act. 

(ec) Those excluded from publication in the Canada 


Gazette by s. 9 of the Regulations passed pursuant 


to the Regulations Act. 


(da) Internal regulations not covered by the Regulations 
Act. 
(e) Regulations not covered by the Regulations Act, but 


affecting the general public. 
We presumed that regulations of type (b) would also be published 
in the Canada Gazette and have found that this was in fact the 
case with the exception of those emanating from the Department 
of Veterans'Affairs. In subsequent questions these five categories 
were reduced to three: 
(a) Regulations published in the Canada Gazette, (including, 


thus, the first two categories). 


(b) Regulations exempted from publication in the Gazette. 
(c) All external and public regulations not covered by 


the Regulations Act. 
It should also be noted that in question 1 all departments and 


agencies were required to indicate how many regulations of each 


type they had issued in the previous twelve months. The results, 


tabulated in Annex III-D, were the following: 
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(a) Regulations approved by the Cabinet.- As will appear from 


Annex ITI-D , of the 19 government departments replying, 17, that 


is all but two eniind that they made such regulations. Of 7 intere 
mediate agencies which replied, 5 made regulations within this 
category. Of the 24 boards and commissions replying, 10, or less than 
half, made such regulations. 

o= 26n departments 


gulations issued under direct authority 


out of 19 answering stated that they made regulations under the autnority 
of their Minister (regulations of all these departments except the 
Department of Veterans’ Affairs being published in the Canada Gazette). 
No intermediate agency had such authority, and only 2 boards out of 

24 replying made regulations under the direct authority of the head 

of their organization. 

(ec) 
Four departments out of 19 stated that they made this type of 


Regulations exempted from 


publication in the Canada Gazette.- 


regulations. Two out of 7 subordinate agencies did so too, and 5 
out of 24 boards and commissions. 


(4) 


In this category, 9 out of 19 departments answered in the affirmative; 


Internal regulations not covered by the Regulations Act.- 


out of 7 intermediate agencies and 13 out of 2h boards. 


19; not a single intermediate agency; and 9% out of 24 boards. 


The most significant finding is that there are considerable numbers 

of regulations which are in fact or in law exempt from publication 

and about which eitizens did not find out anything except by inquiring 
from the Departments concerned and hoping that the answer will be 


accurate. 
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It. DRAFTING AND TRANSLATION 
Tien Take Che i: 
SUBORDINATE LEGISLATION. 


3.21 The drafting process in general; search for uniformity.- 
While all federal statutes are drafted by the Department 

of Justice since 1940, there is no such centralized drafting for 

subordinate legislation. As a rule, this delegated legislation 


1 In 


is still drafted in each department and agency concerned. 
virtually every department and in the great majority of agencies 

and Crown corporations, there are a number of legal officers 
(officers with a law degree and generally members of the Bar) whose 
entire work lies in the field of law. They handle the bulk of the 
routine legal work of the department and agency. Such work has 
traditionally included the preparation of regulations to be issued 
by the Department either under the Minister's own authority or 

by submission to the Cabinet for an order-in-council. The legal 
officers work in close conjunction with the technical specialists 

in their departments who provide them with much of the information 
needed to draft regulations and determine its form. The essential 
characteristic, thus, of the drafting of subordinate legislation 

4s its total de-centralization. The only general official directive 
available is a so-called "Memorandum to Government Departments and 
Agencies", dated April 21, 1964, and issued by the then Clerk of the 
Privy Council, Mr. R.G. Robertson. Even this Memorandum 2s more 


concerned with seeing that each recommendation to the Cabinet is 


1. Interview with the Deputy Minister of Justice, May 26, 1965. 
2, The linguistic competence of these legal officers is surveyed 
in s. 3.24 (g) 
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presented upon proper authority, than with drafting as such. 
The Memorandum piously enjoined each department md agency to 
draft clearly and simply and requested that lengthy material 
required to be included in the executive part of an order-in- 
council be submitted in the form of an annex to the recommendation. 
The most explicit statement concerning drafting is to be found in 
paragraph 9 which states; 
"It is suggested that, in drafting such a recommendation, 
Departmental Officials consult not only the previous 
recommendation of a similar type, but also the Order-ine 
Council resulting from the previous recommendation." 
There is thus evidence that the Privy Council wants to keep 
regulations from all departments and agencies as uniform as 
possible. Paragraph 12 of the Memorandum requests officials 
preparing recommendations to consult with their legal advisers 
to ensure that the recommendations meet with the requirements of 
the law. Paragraph 14 refers Departments to section 4 of the 
1 
Regulations issued under section 9 of the Regulations Act, which 
reads as follows: 
"Two copies of every proposed regulation shall, 
before it is made, be submitted in draft form to 
the Clerk of the Privy Council who shall, in 
consultation with the Deputy Minister of Justice, 
examine the same to ensure that the form and 
draftsmanship thereof are in accordance with the 
established standards." 
Section 4 means that insofar as regulations which are to be 
published in Part II of the Gazette are concerned, the Department 


of Justice has, in law, a certain role to play. The nature and 


extent of this role will be discussed at length in 3.22 


1. SOR/54-569, P.C. 1954-1787. 
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Paragraph 16 of the Memorandum requests departments and agencies 

to send five copies of the proposed regulations to the Privy Council 
Office in English, and two in French. Prior to this Memorandum, 

and under s. 5 of the Regulations, five copies were required in 
English and only one in French. Paragraph 17 of the Memorandum 
refers to one of the most important innovations in the practice of 
drafting subordinate legislation: the so-called Canadian Bill of 
Rights Examination Regulatiors designed to casure conformity of 
subordinate legislation with the Canadian Bill of Rights. These 
regulations read as follows: 


"Examination of Proposed Regulations 


"Hh, A copy of every proposed regulation submitted 
in draft form to the Clerk of the Privy Council 
pursuant to the Regulations Act shall, before the 
making of the proposed regulation, be transmitted 
to the Deputy Minister of Justice by the Clerk of 
the Privy Council. 


"5. Forthwith upon receipt of the copy of a 
proposed regulation transmitted by the Clerk of 
the Privy Council pursuant to section 4, the 
Minister shall 


(a) examine the proposed regulation in 
order to determine whether any of the 
provisions thereof are inconsistent with 
the purposes and provisions of the Canadian 
Bill of Rights; and 


(b) cause to be affixed to the copy thereof 
so transmitted by the Clerk of the Privy 
Council a certificate, in a form approved by 
the Minister and signed by the Deputy Minister 
of Justice, stating that the proposed regu- 
lation has been examined as required by the 
Canadian Bill of Rights; 


and the copy so certified shall thereupon be 
transmitted to the Clerk of the Privy Council.” 


This recent Memorandum is obviously designed to improve the 
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standards of drafting of subordinate legislation at least of 

that which is required to be published in the Canada Gazette. 

It mut be noted, however, that apart from the provision requesting 
five copies in English and two in French, little is said about 
language. The need to submit recommendations in both languages 

is in conformity with s. 3 (i) of the Regulations issued under the 
Regulations Act: 


"Part Two of the Canada Gazette shall continue 
to be published by the Queen's Printer under 
the title ‘Statutory Orders and Regulations! 
on the second and fourth Wednesday of each 
month in separate editions in the English and 
French languages." 


We have also noted in 3.20 that the whole category or regulations 
need not be published in the Canada Gazette. 
Justice: attemp 


Role of the Department of tat _increased control. 


3.22 


We have seen that at the present time the overwhelming 
bulk, of subordinate legislation is drafted directly by the department 
or agency concerned. We have aiso noted the limited role of the 
Department of Justice and of the Privy Council. The Deputy=Minister 
of Justice indicated to us in the course of an interview that he 
believed that might be better if regulations were drafted by 
the Department of Justice. There is evidence that the Department 
of Justice has attempted recently to increase its control over the 
drafting of subordinate legislation. This has been the explicit 
policy of the Deputy-Minister and a considerable amount of progress 
appears to have been made. In particular, one officer of the 


Department of Justice has for the past four or five years been 
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receiving the drafts of all reguiations to be published in 

the Canada Gazette, Part II. She is in constant contact with 

the departments and agencies involved and with the Office of 

the Clerk of the Privy Council. Officially, her duties are 

no more than the nominal duties set forth in s. 4 of the 
Regulations issued pursuant to the Regulations Act. But the 
amount of work she does and the manner in which she conducts it 
are at the discretion of the Department, and under control of 

the present Deputy-Minister the Department has adopted a 

policy of greatly increased control and intervention. Although 
drafts of all proposed regulations are sent to the Department 

of Justice for verification, supposedly only of style, in the 
last few years there has been a tendency for the Department to 
make considerable substantive changes where the officer involved 
considered such changes necessary to give clarity to th text. 
Also, a growing number of regulations are actually drafted in 

the Department of Justice, although, at this stage still, as 

will be seen from the figures cited in the present section, the 
work of the Department is largely limited to revision of the 
regulations presented to it for verification before presentation 
to the Cabinet or to revision of the whole body of regulations of 
an individual department or agency. Insofar as the language practices 
of the Department are concerned, we are informed that when the 
initial draft of a proposed regulation is submitted to the Department, 
it is almost invariably in English only. All the work done in the 
Department of Justice is in the English language only with the 


possible exception of letters patent referring to Quebec. The 
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officer involved in this revision practically never sees the 
French text and when she does, she must have a translation. 
After verification by the Department of Justice, the regulations 
are returned to the original department and immediately submitted 
to the Privy Council where, subsequent to further verification 
for conformity with the Bill of Rights, the regulations are 
presented to the Cabinet. The senior officials of the Department 
feel that translation at the initial stage of verification by 
the Department of Justice are not feasible because it would slow 
down the process and could create many difficulties in emergencies 
requiring swift departmental Wetton: 

The second question of our questionnaire was designed 
to determine statistically the role of the Department of Justice 
in drafting subordinate legislation. Distinguishing between the 
above-mentioned three general categories of regulations, we asked 
each department, intermediate agency and board to tell us whether 
the Department did the drafting, did a revision of existing regue 
lations, or performed any other role. As will appear from annex 
‘il-E the replies were as follows: 
(a) 


ulations published in the Canada Gazette.- Nineteen 


3,22 
3.22(a) 


departments replied. wnly one, the Department of Finance, stated that 


the Department of Justice performed the entire drafting. Seventeen 
departments replied that the role of the Department of Justice was 


confined to revising their drafts. Of the 7 intermediate agencies 


~~ eee 


1. Most of the information in the present section has been obtained 


in an interview with the Deputy-Minister of Justice and with various 
other officials of the Department. The rest is based om our questionnaire. 


ve - [ih - 


eft sede rovem ELisoltosta motetver efit at beviovnt veo0ltto 
.aotsalene1t @ evarl taum effe ,aeob otta mow bas txet roaovt ; 
anottetuger edt .oktaut to tremhraqed odd yt motteottivey teeta 
bestindse ylotetbomal bas tosmtregeb Lanigtro edt ot bemwtet e718 
nobtaottirey relive? of tmeupeadive ,eretw Cloned yvixt eft oF 7 
ore enottetugwx ett .attigth to [ite ed? d¢iw ytierrotros tot 
toomtraged sit Yo alatoriio Tolese edt .tentdad end of betogseTq 
vi aotssottiasy to oyete Iateiat edt ts nolisleters sadt Lest 
wole bivow #2 osianed oldleast tom ots sotsavt to snemiteqed ont 
sefstieotome mt eeltivolttib wus etsets bivoo bas aseoorg edd swob 


{ nottos fatitedtraqeb ¢tlwa sabrtupst 
bemgyleeb eaw ertannotisesp tue Yo moltacup baooee of? i | 
sottevt to Yremftaqed odd to efor edd yliaotiattase ontmreteb of 
edt neowied natdekugatrald .mottafalgef etantbredve yatite:d at 
bexvas gw .enotsaluget to wetrogetso {ateney serit benottnom-svoda 
nondtotw au Ilet of Biaod bas youens odsibemresnt .¢reniyaqeb dose 7 
-uget gattelxe ‘Yo mofalver s bib .gatiierb ed¢ bib tiantraqed eft 
cone wort teoqgs {Liv #A . afex red¢o yas bemtotreq to! yenotset 
-ewoffot as erew eekfiqer edt TIT 


agatenIM ~,stitessd sbs 
jada bedete ,gonaclt Yo tnemsreqed edz , sno era0 .betiqes ‘adnomeraqeb a 


nestneve2 .puitterd orttae sd¢ bemrotreq otters 36 sninidetete a 
new sottaut to tnemtreqed oft to efor ont # 2 | 
ae foriegs vine ¥ off ‘X0- bastiake Cnt eae of 


| ° iA 


bentsado aati treaotg sft mi mots 
awolvey dsiw bas sits retatr Matis 9 


xLammoltstezeup to ao beaed « 


- 412 - 


replying, 4 stated that the Department of Justice did the work 
of revision only. The Civil Service Commission said that all 
the drafting was done by the Department of Justice. Of the 

24 boards and commissions replying, 6 stated that the De- 
partment was only involved in the revision of their regula- 
tions. The Dominion Coal Board alone stated that all its 
drafting was done by the Department of Justice while the 

Farm Credit Corporation stated that the Department did all 

its drafting and revision. 

(b) 
the Gazette. - 


Out of 19 departments replying, 3 stated that the 


Department of Justice was not involved at all, and 2 that 

it performed the work of revision only.1 Of the 7 inter- 
mediate agencies, the 2 which replied to this question stated 
that the Department was not, in any way, involved. Four 


of the 24 boards and commissions also replied that the 


lthe Department of Finance said that all its drafting was 
done by the Department of Justice. 


3.22 (a) 
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Department of Justice was not involved in this type of legis- 
lation. Fifteen did not answer. 
(c) 


19 departments, 4 stated that the Department of Justice was 


Regulations not covered by Regulations Act.- Of 


involved in the revision only, and 11 that it was not in- 
volved at all. The 4 intermediate agencies replying to 
this question stated that the Department of Justice was not 
involved at all. All the boards and commissions replying 
also stated that the Department of Justice was either not 
involved in the drafting of legislation in this category 
or that the question was not applicable to them. 

It would thus appear that although the Depart- 
ment of Justice desires to exercise increased control 
over the subordinate legislation, it has either failed 
to achieve much success or has not tried very hard. 
It is practically never involved in the actual drafting. Its 
role seems to be confined to the revision of regulations 
which are important enough to be published in the Canada 
Gazette. Furthermore, this role is played rarely with 
taint to intermediate agencies and boards and commissions 


despite the fact that 17 out of 22 Government departments 


~eiget to aqyt aids at Devlovat ton saw ootveut 30 Sesmdsaged 7 
a .T9venB a woltel ~ 

te lugs isvoa jon gf per? thy a 

esw ooltanl Yo Sosaisxeqed' eda Jedd betase & , etunemtisgeb @r a 
~c} jon eaw 4% ded3 If be ,yIno sokalves ey eee 
ot gotylqes astonsye ssetbemrétnt & oAT Ife 38 bovfov ; 
jos gaw sotrevl Yo tuomrreqsd odd Sad2-besete nolsesup elds ~ 
galylqet anetastinos bea sbrsod ofy EIA fa ae bevfovaF | 


jon tediie aew solievl to tnsmtreqed edt tedd bedads ozIs 

qrogeiso abd n) ooitelotgel te gaksiesh edd ak bevioynt = 

.meds ot sideotiqqs jon esw moltesup oft tadt x0 

-treqed aly Agwvordis sedi seeqqe audt bivow 3I 7 

forjnos bseastonh enioxexs 69 eoxtesb sotzaut Se Sree!" | 

beitsi tedtte esd dt .noljeletacl sssnibrodes Sdz evo” ” . 

.bssd vrev bslad jon ead to eseoone odie eaten ot - 

eiI .gntdtarb Inetos eda ak bevlovnt yeven vilsstsoexq at on 
enolisiuger ic motetver sid 03 bentinos sd ‘Gs eiglet ato: 

| sbened ord nf badetidug ed 02 dauone tasdzoqet exe datiw 
dizitw ylsinz beyelq at efox aid? i mer 
enoteetmmes bos abxsod bas estonegs snl : : + 
ae ae! | anal | 


pas - 
~~ oat ; 


~ Ul diex Seezeto) 
ae 


resort to the Department of Justice for revision. The Department 
is practically not involved in the drafting or revision of any 
other type of subordinate legislation. We have not ascertained 
nar her this was the result of a deliberate decision or circum- 
stances. 

ae Role of the Privy Council.- A second office that plays 
a considerable role in the preparation of regulations to be pub= 
lished in Part II of the Canada Gazette is the office of the 
Clerk of the Privy Council, or more particularly, the Deputy-~ 
Clerk of the Privy Council and the prominent translator who as- 
sists him in his work. We have seen (in 3.21) that pursuant to 

s. 4 of the Regulations issued under the Regulations Act, and 

also pursuant to the instructions issued in the 1964 Memorandum 
from the office of the Clerk of the Privy Council, all regula- 
tions which must be submitted to the Cabinet and will be pub- 
lished in the Canada Gazette, must be first presented to the 

Clerk of the Privy Council. The work of the office of the 
Assistant-Clerk of the Privy Council consists in far more than 
merely receiving eeants of proposed regulations and presenting 
them to the Cabinet. In fact, the Assistant Clerk makes changes 
both before presentation to the Cabinet and after. Once the regula- 
tion has been approved, the Assistant-Clerk and the translator who 
assists him, act as virtual editors of Part II of the Canada Gazette, 


and oversee its preparation and publication. But before pre- 
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sentation to the Cabinet, these two officers must prepare the 
orders=in-council which will authorize the regulation and they 
will also perform a final revision and co-ordination of the 
English and French texts. The regulations which are to be Bane 
lished in the Canada Caretie must be presented to the Clerk in 
both English and French. Indeed, a great part of the work of 
the Assistant-Clerk and of the translator consists in revising 
and co-ordinating these twotexts before their submission to 

the Cabinet. This revision appears to be necessary, either 
because the French translation is faulty or of doubtful juri- 
dical value, or because the prior revision in the Department of 
Justice nes not been adequate. This appears to be the case 
particularly when Agencies eye than Departments are involved, 
Since the former dc not have as close links with the Department 
of Justice as do most Departments. This work of revision by 
the assistant clerk is performed with the help of a translator 
permanently seconded to his office and who is mainly concerned 


with the French texts. Both officers have legal training. 
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The third and fourth question of the questionnaire were 


designed to determine the language used in drafting Subordinate 
Legislation 
(a) published in the Canada Gazette 


(b) exempted from publication in the Canada Gazette 
(c) not covered by the Regulations Act 


and the reasons for such choice. Six possible reasons were provided 
to simplifythe work of the respondents. The answers are tabulated 


in Annexes III-F and III-G. They can be analysed as follows: 


,a) Subordinate Legislation published in the Canada 


Gazette.- Of 19 Government Departments replying, 15 stated that 
regulations of this type are always drafted in English. One Department 
stated that French was used sometimes. The Department of Public 

Works said that French and English texts of their regulations 

were prepared simultaneously. Two Departments did not answer this 
question. Of the seven intermediate Agencies replying, four 

stated that their regulations were prepared in English only. The 
Office of the Electoral Officer advised that regulations were 


(EE a ee 


prepared simultaneously in English and in French. Two did not reply. 


Twenty-four Boards and Commissions answered the questionnaire. 
Of these, 11 .stated that their regulations were always drafted in 
English; 1 did not reply to this part of the question. The others 


did not answer the question at all or stated that it was not applicable. 


Subordinate Legislation exempted from publication 


in the Canada Gazette.- Only 9 out of 19 Departments replied 
specifically to this question: 5 stated that English was the 
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only language used and two indicated that French was used sometimes. 
Two out of seven intermediate Agencies replied, one stating that 
such regulations are always prepared in English and the second one 
stating the same thing but adding that a translator was present at 
certain points. The five Boards and Commissions replying to this 
part of the question all stated that English was the only language 
ever used. 

We considered that it would be singularly informative to 
contrast administrative practices with respect to regulations which 
are covered by the Regulations Act but which are exempted from 
publication. We wanted to know what happened when an administrative 
entity is no longer bound by law to publish its important regulation 
in both English and in French. Here is what we found: 


a) Government departments.- Two types of departmental 


regulations are exempted: those under the National Defence Act! ana 
Post Office Regulations. The Department of National Defence prepares 
and issues the majority of its reguiations in this category in the 


English language. We quote the follewing comments from the Department's 


reply: 


" The majority of the rules, orders and instructions 
under this heading (namely , those exempted from 
publication in the Gazette) are issued in English 
but as much as possible when they are issued to 

the military personnel under the jurisdiction of 
the Army Headquarters at Quebec Command in Montreal 
they are also issued in French. Generally speaking, 
the rules, orders and instructions issue within 
Quebec Command which are of permanent nature are 
issued in French and in English but those of a 
temporary nature are issued in French only unless 
they concern a unit where the majority of the 
personnel are English-speaking." 
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The criterion is thus the language of the unit concerned. In 
Quebec, rules of a permanent nature are issued in both languages 
and more temporary rules are issued only in French when the unit 
concerned is fundamentally French-speaking, But the majority of 
general regulations and particularly The Queen's Regulations and 
the Canadian Army Orders (which together run to some 8 volumes) 
are published in English only. These, it should be noted, are 
the general instructions used from day to day in our Army units. 
The opposite seems to be true in the Post Office. There the 
majority of important general regulations, such as the Manual 

of Financial Procedure, the Personnel Manual, the Headquarters 
Directives and the Canada Postal Guide are published in both 
languages. 

(II) Intermediate agencies.- The Canadian Penitentiary 
Service and the R.C.M.P. are intermediate agencies whose regulations 
are also exempted from publication in the Canada Gazette. The 
Canadian Penitentiary Service stated that its regulations were 
always drafted in English. It referred to a total of 20 regulations 
of this type, 18 of which were issued in English only and 2 in both 
French and English. When regulations were also published in French, 
the French publication would come from between one to three months 
late. The Service introduced the following optimistic comment; 

"It is the policy of the Service that the Commissioners 
Directives (which are exempt from publication in the 
Gazette) shall be issued in both English and French. 


Due to a massive re-organization and overhaul of 
its Subordinate Legislation pursuant to the new 


Penitentia Act, and to our initial inability 
to obtain the prompt translation services outside 
our Service, the considerable time delay has built 
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up as between the French and English texts. 
Having set up our own translation facility at 
the Regional Office for the Quebec Region (at 
St. Vincent-de-Paul), we are now rapidly closing 
the gap. It is hoped that within the next year 
or so, there will be not more than a week or two 
of lag between the publication of directives in 
English and French. Simultaneous publication 
might eventually become practicable." 


The Royal Canadian Mounted Police had different feelings and 


explained the fact that all its regulations are drafted and 


issued in English only as follows: 


"Regulations are published in English 
respecting the organization, training, 
discipline, efficiency, administration 
and good government of the Foree and 
generally for carrying purposes and 
provisions of this Act into effect." 


(LIT) Boards and Commissions.- Four boards and commissions which 


we studied are exempt from publication: The Air Transport Board, the 


Canada 


Wheat Board, the Canadian National Railways and the Board of 


Transport Commissioners for Canada. 


(1) 


(i1) 


The Air Transport Board drafts all its regulations of this 
type in English, but publishes them in both languages. 

The Canada Wheat Board drafts and issues its regulations 
in English only. It stated that these regulations were 
of the following types: 


"Orders allocating railway cars to delivery 

points. Instructions to the trade: (a)establishing 
general quotas for the delivery of grain to elevators 
by producers, (b) establishing quotas for specific 
delivery points, (c) regarding the issuance of 
permit books, (a) regarding the delivery of grain 
to Feed Mills, (e) various instructions to Shippers 
and Exporters regarding the manner of shipping grain, 
(f) establishing the terms of sale of Board grain 

to Shippers, (g) regarding the exchange of grain 

by producers for seed purposes, (h) regarding inter- 
provincial transportation of seed grain, (1) regard- 
ing export of seed grain. (These Instructions were 
issued to Shippers, Exporters and to the head offices 
of Grain Companies. )" 
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Gon The Canadian National Railways makes exempt regulations 
pursuant to s. 293 of the Railway Act.+ These regulations 
are always drafted in English, but are published in both 
languages as is required by s. 298 (4) of the Act, which 
requires notices, rules and regulations which are to be 
published in Quebec to be in both languages. 


(iv) 


The Board of Transport Commissioners drafts all its orders 


and regulations in English. During the last one-year period, 
it issued 2,640 regulations or orders in English only, 
and 500 in both languages. None were only in French. The 
explanation given is the following; 

"Orders pertaining to matters or works in 

the Province of Quebec and Orders from any 

province when the application is made in 

French. Also General Orders affecting the 

public." 
All other regulations are published in English only. 
The criterion seems to be territorial, namely whether 
the order is directed to Quebec but the Board will deal 
with persons and organizations who approach it in the 
language used in the request. 

It would thus appear that whenever regulations 
are exempted from publication in the Canada Gazette, 
a French version will not be issued unless absolutely 


necessary according to the criteria used by the Agency 


involved. Two exeptions are the Post Office and the 


1. 1952 R.S.C. c.234. 
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Air Transport Board. Some Agencies seem to confine the 
issue of French regulations to Quebec. This raises the 
question of the availability of bilingual texts in 
New Brunswick and in areas of Canada where there are 
substantial French speaking minorities. 
(c) Subordinate Legislation not covered by the Regulations 
Act.- This question applied to the language used to draft rules, 
orders and instructions which are not included in the Regulations 
Act and which obviously do not need to be published in the 
Canada Gazette. All 14 Departments replying said that such 
legislation was always drafted in English. Three intermediate 
Agencies replied; one said that English was the only language 
used; another one commented that sometimes English was used with 
a translator present and sometimes French with a translator 
present; the third Agency stated that drafting in both languages 
was simultaneous. SixceenBoards and Commissions of a total 
of 24 replied. Fifteen stated that drafting was done in 
English only. The ¢.B.C. alone advised that it drafted 


in English and in French simultaneously. 
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(d) Orders-in=Council.= Orders-in=Council are the oldest and 
most common form of Subordinate Legislation. An Order-in-Council is used 
by the Cabinet to authorize all forms of action which it is requested 
to take or to permit, The originals of Orders-in-Council, signed by 
the Governor-General, are kept in the Archives of the Privy Council 
Office. It would seem that virtually all the original copies are in 
the English language only. Many more private orders, such as the ap- 
pointment of a judge, are issued in the language of the person con- 
cerned, If published, they would be published in one language only 
and in Part I of the Canada Gazette. It would also appear that most 
of the regulatiors approved by Order-in-Council either since or before 
1947 have been approved in English only, although eventually publi- 
shed in both languages in the Canada Gazette. Yet, in most cases only 
the English text has been approved and signed and is kept in the Privy 
Council's Archives. However, both the Regulations Actl and the Canada 


2 


Evidence Act~ permit proof of an Order-in=Council by presentation of 


its texts as published in the Canada Gazette. This is indeed a round- 


about way to render official the unofficial French translation!3 


TSection 85 

21952 R.S.Cen: co 307i 82213 

3An interesting indication that the Privy Council is not breaking with 
tradition in keeping original copies in the English language only, was 
obtained from Dr. E. A. Forsey, in an interview on May 17, 1963, when 
he informed the research assistant responsible that while he was working 
through all the orders~in-council between 1867 and 1882 he found only 
one, the Order-in=Council of the 19th of May, 1881/1656 in the French 
language, prepared by Sir Hector Langevin. It was, however, signed in 
English, “Approved, (Lorne)"., Dr. Forsey looked at more than 16000 
orders. 
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(e) 


for explanations of the drafting practices just outlined. The an 


Reasons for the choice of lan 


= Question 4 a 


are tabulated in Annex III-G. (i) Of the reasons given by Gover 
ment Departments for drafting their Subordinate Legislation in 
English, eight cited the language of the drafting officers as 
being an important factor, while eight singled out the correlativ 
factor, namely a lack of qualified draftsmen in the other languag 
Seven Departments invoked past practice while 6 also singled out 
a desire for uniformity. Four departments further referred to th 
time involved in bilingual drafting. One department candidly 
added as a further justification that English was used since 

that was the language of the superior officers who would have 

to approve the regulations: (ii) Insofar as the intermediate 
agencies are concerned, five cited past practice; three, the 
language of drafting officers; two, the lack of qualified French 
draftsmen and two others a desire for uniformity as the most 
important reason for using English only. (iii) Twenty-four 
boards and commissions were queried. Eight invoked the language 
of the drafting officers; 5 listed their desire for uniformity of 


their regulations; 4 said that they lacked qualified French 
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draftsmen; two invoked a time factor; and one, established custom. 


The International Joint Commission and the St. Lawrence Seaway 


Authority listed as the principal reason for drafting in English 
only that most of their work was done in conjunction with the 
United States. By far, the most frequently cited reason for the 
departmental language practice was the language of the drafting 
officer, with past practice, the lack of qualified French drafts- 
men, and a desire for uniformity being cited in that order of 
frequency. It should be noted that many of the departments and 
agencies replying to this question listed more than one reason 


for the choice of English. 
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gal_ officers 


factor: 


drafting subordinate legislation. -~- 


An important factor in the choice of language for 


drafting subordinate legislation is the linguistic background 

of the draftsmen themselves - This is not only self-evident, but 

is confirmed by the replies to question 4 of the questionnaire 

discussed in 3.24 (e). From preliminary investigations (later 
confirmed by the replies to the questionnaire), we were led to 

assume that regulations would normally be drafted by the legal 

officer in the administrative entity concerned. We also assumed 

that departmental legal officers would at least know English. 

We consequently designed question 9 of the questionnaire to 

uncover what percentage of legal officers were bilingual - 

in effect, what percentage knew French in addition to English = 

and the extent of their knowledge of either language, The replies 

are tabulated in annex JIII-H . They are summarized in the present sub- 
section. We queried, first of all, 22 government departments, 
Ninetemof these replied stating that they had a total of 180 

legal officers. Of these, 45, or 25% were said to be bilingual. 

All bilingual officers had an excellent command of English, except 

two who were listed as only having 2 "good'"' command. But only 

7, departments stated that they had at least one officer with excellent 
command of French; 2 said that they had officers with an average knowledge 
of the language; and another 3 that their bilingual officers' command 
of French was average to poor. It would thus appear that the bilingualism 
of these officers consisted essentially in a more or less satisfactory 


knowledge of French. Furthermore those officers who were said to 


YU | _ eon epeet teal ly. stated 
that its pune riiwate Tonialatton was drafted in English because 
the drafting legal adviser only new English. 
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command French had a much better reading ability than writing 
ability which certainly noes not borebode well of any attempt 

at draftsmanship in French. The situation seemed to be slightly 
better with respect to seven intermediate agencies queried, 
Three replied, having a total of 17 legal officers. Two of 

them had a total of 3 bilingual officers. This is 17%. These 
officers were said to have an excellent to good command of both 
English and French. Insofar as boards and commissions are con- 
cerned, 16 out of 24 replied, stating that they had a total of 
80 permanent legal officers. Nine of them had at least one bi-~ 
lingual legal officer for a total of 21, or 26% of, legal offi- 
cers. All bilingual officers had an excellent to good command 
of English. Four agencies replied that at least one of their 
officers had an excellent command of French and four others that 
at least one of their officers had a good knowledge of French. 
Another agency attributed an excellent to good command of French 


to its single bilingual officer. 
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B25 Translation: Only after final English draft.~ 


Question 5 of the questionnaire was designed to determine 
who translates the three types of subordinate legislation and at 
what stage this translation takes place. A detailed breakdown 
of all the answers will be found in Annex III-I. These answers 
can be summarized as follows. 

(i) Insofar as government departments are concerned, 
all three types of regulations are normally translated within the 
department, occasionally by the departmental officials, but most 
often by translators seconded from the Central Translation Bureau. 
These translators do all the routine translation within the depart- 
ment and have no special legal competence. As to the stage at 
which translation takes place, 16 of the 22 departments queried 
stated that regulations to be published in the Canada Gazette were 
translated into French only after the final draft had been prepared 
in English. The answers were scantier with respect to regulations 
exempted from publication in the Gazette. Four departments indica- 
ted that translation was done after the final draft; one stated 
that it occurred during that stage; and one said that translation 
took place either during or after the final draft. As for the 
third category of regulations not covered by the Regulations Act, 


12 departments stated that translation took place after the final 


draft and 2 departments did not have any translation at all. Trans- 


lation generally takes place within the Department by a translator 
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seconded from the Central Translation Bureau, 

(ii) With respect to intermediate agencies, it would appear 
that translation is made either within the agency or by the Central 
Translation Bureau, although one agency listed the Department of 
Justice and another one, the Department of Finance, as doing the 
translation. The translators involved are not legal specialists, 
but the ones who do all the routine translation for the agency. In 
practically all cases translation is dome from English after the 
final English draft has been completed. 

(iil) The great majority of boards and commissions replying 
indicateds that translation of regulations to be published in the 
Canada Gazette were translated within their own offices or those of 
other government departments, by translators seconded from the Central 
Translation Bureau. Only 3 out of 11 had their own translators. In 
all cases translation took place after the final draft. The replies 
about regulations exempt from publication were not very significant 
except that they also all indicated that translation tock place 
after the final English draft. The replies were more nmerous in 
connection with regulations which do not fall within the scope of 
the Regulations Act. Eleven boards out of 14 performed the translation 
within their own offices and only 3 entrusted it to the Central 
Translation Bureau or to other government departments. Seven used 
translators seconded from the Central Translation Bureau; six had 
their own translators to do this work; and one relied on the trans- 


lators of government departments. In all fourteen cases, the trans- 
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lation took place after the final English draft. 
The most significant findings are obviously that inall govern- 
ment entities, regulations of all types are practically always drafted 
in English and are translated only after a final English draft has 
been achieved and that relatively few government bodies employed 


their -own: translators. 


ou26 Evaluation of the present system of drafting subordinate 


legislation. 


The present method of preparing and publishing regulations 
dates back only to 1947. Before then, Departments werethe guardians 
of their own regulations which were drafted and translated entirely 
within the Departments. Normally, the Cabinet only saw and approved 
of the English texts and then the Department concerned was at liberty 
to decide whether or not there would be a French translation and 
whether this translation would be published. Usually, such trans- 
lation would be published, although not necessarily simultaneously 
with the English original. Some doubt arises as to the legal vali- 
dity of these translations which were approved by the Cabinet. This 
is not merely an academic question since there are a considerable 


number of regulations antedating 1947 which are still in force. 
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Although there has been considerable improvement since 1947, 
at least insofar as regulations are concerned which will be 
published in the Canada Gazette, the present system is far 
from perfect. The French text is prepared only after the whole 
cycle of drafting has been performed in the English language. 
It is a mere translation, often inexpertly performed by trans- 
laters who have no particular competence in law. This is why 
it is necessary to have a special officer of the Privy Souncil 
to catch the more serious errors. However, even this minimum, 
applies only to regulations which are required to be published 
under the Regulations Act. We have seen that there are 
thirteen types which are exempted from publication and 

many of these are not issued in both languages. With 

respect to the large area of rules, orders and regulations, 
which are not included in the terms of the Regulations Act, 
the drafting, issue and publication is frequentiy done in 
English only and where both languages sre used, the French 


version leaves even more to be desired, 
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Simultaneous drafting generally deemed impossibie. 


of. aT 


We asked our respondents to indicate what problems they 
anticipated if they were to attempt to draft subordinate legislation 
simultaneously in French and in English. Their replies are tabulated 
in annex Ifi-J . Seventeen government departments out of 22 replied 
to this question. Fourteen anticipated problems, and only 3 foresaw 


that none would occur.All 4 out of 7 intermediate agencies replying 


predicted problems. Of the 24 boards and commissions investigated 


17 apprehended problems and 4 did not anticipate any. In other words, 


out of 36 replying, 29 were convinced that simultaneous drafting 
would be difficult and create problems, and only 7 did not think 
that there would be any serious difficulties. The reasons given for 


this pessimistic view varied. For instance, the Department of 


Agriculture stated: 


"Even if the draftsman and the drafting officer 

were both completely bilingual, there is uncertainty 
that their thoughts would be expressed equally 
clearly in both languages. The situation would 

be worse if there were two different drafting teams, 
one English the other French. In that event I would 
expect that serious discrepancies between the French 
draft and the English draft would arise." 


The Department of Defence Production felt that simultaneous 
drafting would create a problem of interpretation. The Department 
of External Affairs indicated that it felt that there would be 
an “unnecessary duplication of work by drafting legal officers 


when translation is available and satisfactory.” 1 


3.27. 


5 


lL. This was also the opinion of The Farm Credit Corporation, of the 


en ee 


Department of Pyblic Works, the Air Transport Board, Canadian 


Wheat Board and several others. 
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Of course,as we have seen, translation is very seldom "satisfactory," 
y x 


But the Department of External Affairs saw no problem of inter- 


pretation arising out of simultaneous drafting. The Department 
of Finance stated: 


“Simultaneous drafting would, at present, require 
two separate draftsmen who would have to be 
instructed by different persons who would have to 
have a thorough knowledge of the subject matter 
in the language in which the instructions would 
be given.” 


The Department of Forestry saw it as a question of "competent 


personnel" which, indeed, it is, at least to some extent. The 
Department of Insurance listed “extra costs" which is a comment 
made by several Departments. The Department of Labour, with 
unwitting humor, answered: 


"Not having been exposed to such drafting, it is 
difficult if not impossible to answer." 


The Department of National Health and Welfare stated: 


"Work would be restricted to one officer and 
benefits of joint efforts and deliberations, 
lost. Loss of substantial time in revising 
composite drafts. Much faster and efficient to 
work originally in one language." 


The Department of National Defence was also opposed to simultaneous 


drafting on the following practical grounds: 


"Since most Orders, rules, and instructions are 
issued for military personnel, it would be very 
difficult to have simultaneous drafting in French 
and English. In the majority of the military units 
there is no necessity and it is doubtful that in 
most cases anything could be accomplished by doing 
this. It is also considered that if this was done, 
a vast increase in translation facilities for the 
Department at all levels would be required in 
Canada and outside of Canada. The increased require- 
ment for translators would probably be in the 
thousands. Also since in a military organization 
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speed is of the essence, it would not be 
practical to have Orders, rules and instructions 
issued in both languages at all times,” 


The comments from the Customs and Excise Division of the Department 


of National Revenue were that "it would be cumbersome, slow, 


expensive and unnecessary.” The Taxation Division of the Department 


of National Revenue saw it as a personnel problem requiring the 


hiring of an officer for whom there would not be enough work at 


the present time. The Department of Northern Affairs and National 


Resources made the following slightly puzzling comments; 


“Drafting is a skill that requires, among other 
things, a sound knowledge of judicial interpretation. 
The common law is almost exclusively written and 
taught in English. It follows therefore that 
legislation based on the common law should be 
drafted in that language.” 


The officer added the following further comments: 


"I would add to my reply under 10(a) that Legislation 
that forms part of the civil law of Canada should 
probably be drafted in French only, unless the 
draftsman had been taught law, or at least the 
specific subject in the law faculty, in both 
languages. To me the question under 10(a) is 
somewhat puzzling. I have little difficulty in 
drafting in English, but I would not attempt to 
prepare a draft -- in contradistinction to a 
translation -- in either of the two languages 
(Czech, German) which I have spoken since my 
childhood. Different considerations apply to the 
drafting of international treaties where the case 
law has been published and is accessible to 
students in many languages.” 


The legal services of the Department of Public Works saw a 
“duplication of effort and result may have different shades of 
meaning." But it then added somewhat contradictorily that it 


did not anticipate any problems of interpretation from bilingual 


publication! The Department of Veterans Affairs underlined 
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the double problem of needing bilingual draftsmen and bilingual 
senior officers to approve bilingual drafts. 

Among the intermediate Agencies, the R.C.M.P. stressed 
the difficulty of recruiting qualified personnel, cost and time. 
The Comptroller of the Treasury envisaged the problem of delays 
resulting from the need to insure exact translation to avoid 
conflicts of interpretation. The Patents and Copyright Office 
saw a problem of delay, as did the Trade Marks Office. 

We elicited the following comments from replies 


of the Boards and Commissions. For the Air Transport Board it 


would "constitute a wasteful and unnecessary duplication of effort." 


Atomic Energy of Canada Limited saw no problem that could not 

be solved by hiring additional personnel. The Canadian Wheat 
Board considered that it would be difficult for it to hire a 
qualified lawyer "fluent in French prepared to thoroughly 
familiarize himself with the operation of the Canadian Wheat 
Board, and maintain such familiarity probably for the sole purpose 


of such drafting." It also stressed duplication of work, costs 


and delay. The Board of Transport Commissioners for Canada made 
the following interesting comments: 


"Orders are drafted upon the recommendation of 
Branch Directors, Assistant Directors and heads 

of sections who are specialists in their 

respective very technical fields. Several 

technical English words and expressions are very 
little, if at all, known in current French parlance. 
However, General Orders affecting the public are 
issued in French and English. We know of no problem 
that simultaneous drafting would correct, however, 
in an organization such as a Court we cannot see 
much advantage." 
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The Board of Broadcast Governors stated: 


"The difficulty in drafting is the difficulty 
of communication between those who decide the 
principle of the legislation to be drafted and 
those who must draft it. An increase in the 
number of draftsmen would only compound the 
chances of error." 


If we may allow ourselves a comment, one may wonder how this 


principle would have to be applied to Parliament. 


The Export Credit Insurance Corporation stressed the 


problem of communication between English-speaking and French- 


speaking draftsmen: 


"The main problem would be the difficulty of 
communication of the French text to the remainder 
of the drafting team and to the fact that amending 
legislation passed over the years has been trans- 
lated into French without reference to either the 
original Act or to previous amendments.” 


Indeed, it is hard to conceive of simitaneous drafting without 
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both draftsmen having a fairly good knowledge of the other language. 


The problem of divergence was also stressed by National Energy 


Board: 


" It is felt desirable to have only one draftsman 
responsible for the ultimate product of the drafting. 
Simultaneous drafting by two or more people may 

give rise to divergent points of view and inter- 
pretation which, in turn, could produce two 
different end results where, for obvious reasons, 
only one is desired. It is submitted that one 
draftsman should be employed using either French or 
English but not both at the same time." 


The Farm Credit Corporation commented crisply: 


" We consider that simultaneous drafting in any strictly 
accurate sense would be pointless and impracticable." 


In fact, the Unemployment Insurance Commission stated that 
it felt that for simultaneous drafting the services of a 


bilingual officer should be enlisted. 
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In other words the Departments, Boards and Commissions which 

opposed simultaneous drafting based their position on their 
anticipation of a number of practical difficulties: extra costs, 

the need and difficulty of finding competent personnel, problems 

of communications between draftsmen and senior officers(especially 
when the latter do not know French and could consequently not 

pass upon French drafts) , unnecessary delays , and resulting 
problems of interpretation . We are not in a position to properly 
evaluate these various arguments. But practical problems can be 
solved by practical solutions. This means that none of these 
objections mend remain if the decision is made to give the agencies 
concerned the practical means to solve them. In our opinion, the only 
serious one among these objections is the lack of qualified legal 
draftsmen able to draft in both languages or to translate English 
drafts. This is a problem of training and recruitment. There may 
indeed be other valid reasons why some regulatiors which are directed 
to exclusively English areas need not be drafted in both languages. 
But unilingual drafting and publication is not limited to minor 
regulations directed at English-speaking geographical areas. In 

our opinion, if regulations are to be issued in both languages, 

the only way to avoid both delays between the appearance of both versions 
and superficial translations, is to have simultaneous drafting in 
two languages or at the very least cooperation between the English 
draftsman and the French translator from the very beginning of the 


drafting process. 
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5.25 Bilingual drafting raises fears of conflict of inter- 
pretation.- 
In addition to practical problems which might be created 


by the call for simultaneous drafting, we wanted to know whether 
the administrative entities queried felt that publication of 
subordinate legislation in both languages would create special 
problems of interpretation. This was question 10 (b) ors our 
questionnaire. The replies are tabulated in Annex III-K and 

are summarized herein. Out of 19 government departments replying, 
9 stated that they could envisage or had actually encountered, 
problems of interpreting texts published in both languages. Ten 
departments did not anticipate any problems. The /| intermediate 
agencies replying did not seem to fear any problem. Interestingly 
enough, when it came to boards and commissions, the 18 replying 
concluded in an even more pronounced proportion than government 
departments that no problem of interpretation would result from 
bilingual publication: 13 against 5. In other words, although 
most government officials expressed serious reservations about 

the feasibility of simultaneous drafting, they did not object 

to translation of an original draft and its publication in another 
language. On the following pages will be found some significant 
comments indicating the fear of the officials concerned. 


The Department of Industry stated: 


"None known of. However, it is felt that if 
regulations are published in two languages, 

both texts being equally official, there could 
be problems of interpretation arising out of 

the intrinsic difficulty of expressing precisely 
the same meaning in two different lmguages.' 
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The Department of Labour stated: 


"In dealing with labour conditions 
which spring from Fair Wages Policy 
Order, it was found that the trans- 
lators failed to take advantage of an 
original Policy Order which had been 
translated into French for the purpose 
of publication in the Canada Gazette. 
The result was that the proposed labour 
conditions given by the translators 
some years ago did not conform to 

the original French translation as 
contained in the Canada Gazette." 


This is an obvious illustration of the difficulties resulting 
from having legal documents translated by translators who are 
not lawyers. The Department of National Health and Welfare 
felt that differences might occur particularly where the trans- 
lator was not particularly knowledgeable in the subject matter 
but added: 

" This could perhaps be overcome were 

poth drafts a both languages) prepared 

before publication of either, and in 

collaboration between translator and 

drafter." 
In other words, the Department indicated that conflicts of 


interpretation could be avoided by simultaneous translation.This is 
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an interesting contradiction of the Department replied to the 


first part of this question in which it considered that simultaneous 


translation would not be practical. The Department of National 


Defence said: 


"This Department has insufficient experience 
in this field to have encountered too many 
problems but there is no doubt that inter-' 
pretation would be a problem. If rules, etc., 
were all translated one text would have to 

be relied upon." 


The Customs & Excise Division of the Department of National Revenue 


commented: 


"Difficulties have been encountered in 
ascertaining the true meaning of regu- 
lations in appeals to the Tariff Board." 


Upon the undersigned's request for elaboration of this remark, 
Mr. G. Douglas McIntyre, Q.C., Solicitor for Customs, wrote 
as follows in a letter dated December 1, 1965: 


" ,.. I wish to advise you that in several 
appeals to the Tariff Board, difficulties 
of interpretation have been resolved by 
reference to the French texts. 


For example, in Appeal No. 764, concerning 
the 'Execulette' flushing toilet the respondent 
had classified the toilet under tariff item 289 
as a closet. In the French version of the Customs 
Tariff, the word is water-closet. The Board 
accordingly found that the meaning of the word 
‘closet! included the toilet in issue. 


In Appeal No. 784 the Tariff Board considered 
whether pure reconstituted orange juice was 
exempt from sales tax under Schedule III of the 
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Excise Tax Act which exempts 'fruit juices 
consisting of at least eighty-five per cent 

of the pure juice of the fruit'. By turning 
to the French text of the exemption the Board 
found that the phrase 'consisting of' referred 
clearly to the composition of the juice. 

i] 


Many other examples could be cited ... 
The Department of Veterans Affairs, although it opposed 
simultaneous drafting on practical ground, had not encountered 


any difficulty of interpretation of bilingual regulations. The 


Canadian Penitentiary Service stated: 


"Penitentiary Regulations, in one form or 
another, have existed since confederation. 
Penitentiary Regulations (1933) were published 
in both English and French and were distributed 
to each individual employee according to his 
linguistic need. No problems in interpretation 
of any consequence were ever encountered, so 
far as is now known." 


The Comptroller of the Treasury has never issued regulations in 
English but anticipated "that if such documents were issued 

in two languages, it would be difficult to ensure that exactly 
the same shades of meaning were drawn in both languages". 


The Board of Broadcast Governors indicated that it had run into 
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problems resulting from literal translation of English draft 
into French by translators who obviously were not trained lawyers: 


"A number of our Regulations have not been so 
translated into French as to contain the same 
judicial meaning as the English draft. They 

have been literal rather than legal translations." 


The Export Credits Insurance Corporation stressed the problems 


of terminology which would arise from translating regulations 
based on English commercial practice and which had no French 


equivalent: 


“There are always problems when technical 

terms are used. This is particularly so in 

the case of export credits insurance which was 
developed in England. The British expressions and 
forms have been copied by most other export 
credits insurers throughout the world. The French 
equivalent of these expressions vary greatly when 
used by the French, Belgian or Swiss organizations 
who when communicating with one another use their 
own version followed by the English term in 
brackets." 


The National Energy Board drew attention to the basic problem 
of all translations: 


"A situation sometimes may occur where a 
difference in meaning arises when English 
regulations are translated into French and 

vice versa. It would seem that this may well 

be a continuing problem. The French language 
often appears to be a more precise language 

than English and therefore it seems difficult 

to ensure that certain subtle shades of meaning 
are accurately translated from French into 
English and, of course, from Engiish into French. 
It may not be possible to achieve absolute 
similarity between the French and English versions 
of the same regulation." 
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III. PUBLICATION OF SUBORDINATE LEGISLATION 


3.29 Publication of Subordinate Legislation: The Canada Gazette.- 
In studying the process of drafting Federal Subordinate 

Legislation, we have come across various references to rules of 

publication. The Regulations Act eee es yh all regulations as 

defined by the Act to be published in French and in English in 

the Canada Gazette , within 30 days after they are made, except 

for thirteen categories exempted by section 9 of the Regulations 

adopted pursuant to the Regulations Act. In addition, we know 

that there are great numbers of orders and regulations which 

are not covered by the Regulations Act and which may or may 

not be published in the Canada Gazette. We have also had occasion 

to note the editing role of the assistant clerk of the Privy Council 

in preparing regulations for publication’. By publication we 

mean printing in the Canada Gazette. We do not refer to various 

official or semi-official publications issued by Departments or 

Agencies in various forms, varying from office consolidations of 


pertinent statutes and regulations to booklets dealing with 


bi RD vg oe 9) ge ae pat eee Ie BGG . 

2. Steers 

3. The Canada Gazette is published by the Queen's Printer under authority 
given by the Public Printing Act, 1952 R.S.C., c. 220,-8. 27 


etantbrodus Lersbet gattteth <0 ahs an 
» say 
to selwr oF sera Se 2vOftsV 880198 emo. eved RC oorsatenged 


as amoltssluget Ile * soxtwpet $A eoottstinon oP ao tisothdg 


ak detiged at das donott at bedatiduq ed of toA edt yd benkine 


tqeoxs .obsm sits yods s93ts aysb OF ctdt be . gd3ons0 shen? edt : 
anolisiugei edt to @ aolioss yd betqmexe sertogos@o meostitds 20% 
word ew 00.t3 the al .joA anptialuges oat of dnasetug 7 7 
dotdw enotisiuget bis exshro ‘to sredaum taeyg Ons ered onl 

Yem 10 yam dotsw bas Joh anoktelmmed sit yt benevos jon sia 
solessoo bad oals avad oW .ettespD sbarnsd ols at hodatidug od dom | 
Ltonuod yvitt sd} Yo Axvofo snstetass os to slot gitdibe eaj ojoa of 
ow notisoliduq ya Nr pri 10% enotd. He witracong at 
evotiay ot ss'tet tom ob eW . Sos2es00 shans). orld at gattatryg asom 

10 eaSnomitaqed yd boveat enoldsoltiduq Istortio~tasa 10 {stoltio 


to enolishifoessoo soltto mort antyrsy Page ond BA 
dttw saiteeb atelvood o¢ anotteluger faa | 


alee) 
tay 
odjue tebe iséatrt a'aseu9 edd yd boriabidt at ettess 
a1 ~@ ass Pee) cele seer Sz » Mtb —— 5. ¢ 


i — - 
7 iP a 


ait 


) 


ee 3.29 


particular subjects-. The Canada Gazette is divided into 

two parts: Part I and II. Part I contains notices required 

by law from individuals and corporations and dealing with such 
things as divorces, bankruptcy, and sundry corporate matters and 
a variety of Government notices including proclamations, certain 
orders=-in-council, civil service announcements and so on. 

Part I is bilingual in that the French and English texts are 
published in contiguous columns on the same page. This does 

not mean, however, that one column is a duplicate of the 

other. Many notices published in Part I are only in 

one language. Even some Government notices are in one 


language only. A number of Government Departments still 


1. Such publication is sometimes regulted by a statute: e.g. The 
Railway Act, 1952 R.S.C., c. 234, s. 298 (4) requires all by-laws, 
rules and regulations to be published in both English and French; 
the Penitentiary Act, 1952, R.S.C., c. 206, s. 70 provides that 
the Commissioner shall draw up a list of prison offences, to be 
printed and placed in each cell (the language of such list is not 
stipulated, however). 
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publish notices in one language only. Normally such Government notices which 


will be published in both languages are sent to the office of the 


Canada Gazette in both versions. This is the case for all proclamations. 


But the Department of External Affairs sends notices of appointments, 
for instance, in English only and the Canada Gazette staff must trans- 
late them into French for publication. 1 But Part I is of secondary 
interest to us. Subordinate Legislation is normally published, when 

it is published, in Part II of the Gazette. Part II is published in 
two separate versions, one in English, and one in French. On the cover 
of Part II it is stated that it contains " All Rules, Ordinances, 
Decrees, Regulations or Proclamations Emanating from a Regulatory 
Authority in the Exercise of Legislative Power Conferred by Virtue 

or by Authority of a Law of Parliament". Insofar as the publication 

is concerned of regulations not covered by the Regulations Act, 
although, as we have noted, some of it may appear in the Canada 
Gazette, we do not have any detailed information. We found that it 
would be extremely difficult to obtain. Departments and Agencies 
tended to regard it as private information of interest only to 


themselves, although it is generally possible to write and obtain 


copies. 
3.90 Language of Publication. - 


Questions 6, 7 and 8 of our questionnaire were aimed at establishing 
administrative practices in the publication of subordinate legislation 


exempted from compulsory publication in the Canada Gazette or not 


Ly The information for the aes paragraphs was derived mainly 
from an interview on June 10, 1965 with Mr. L.T. Michaud, the 
officer of the Queen's Printer responsible for the preparation 
and publication of Part I of the Canada Gazette. 
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covered by the Regulations Act. We wanted to find out in what language 
these types of regulations were published when published and whether there 
was a delay between the publication in one language and the publication in 
the other language. The replies and comments are tabulated in annexes III-L 
and III-M. We will summarize them. 
(i) Insofar as government departments are concerned, 4 departments 
stated that some of their regulations exempted from compulsory publication in 
the Gazette were published in both English and French, but 4 of these depart- 
ments stated that they published some regulations in English only, and 2 that 
sometimes publication was only in French, But as will appear from annex III-L 
the greatest number were published in English only or in both English and 
French, and very few in French only. Precise figures, however, could not be 
obtained. As for regulations not covered by the Regulations Act, 10 depart- 
ments stated that they published their regulations in both languages; 8 also 
indicated that they published some regulations in English only; and only 2 
declared that they had published regulations in French only. Again, as can 
be seen from annex III-M, most of these rules, orders and instructions are 
published only in English, although a substantial number are also published 
in both languages. Very few are published in French only. 
(ii) Two intermediate agencies stated that they published regu- 
lations exempted from publication in the Gazette in both English and French, 
but 3 declared that they published such legislation only in English. Oniy the 
Canadian Penitentiary Service had ever published regulations in French only. 
Insofar as rules, orders and instructions are concerned which are not covered 
by the Regulations Act, one agency stated that publication took place in both 
languages, but 2 declared that they published such legislation in English only. 


Again, as will be seen from the comments in annexes III- Land III-M, the 
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great bulk of these regulations of intermediate agencies was 
published in English only. 

eee) The replies from boards and commissions were similar. 
Three af them stated that certain of their regulations normally 
exempted from publication in the Canada Gazette were nevertheless 
published in both languages; and 3 that they would be published only 
in English. None said that this type of legislation was ever 
published in French only. As for orders not covered by the 
Regulations Act 11 boards and commissions indicated that they would 
be published in English and French, but 10 stated that certain of 
these regulations were published in English ong. We were unable, 
however, to obtain satisfactory figures indicating the number of 
regulations of each type published in one language or the other. 
But on the whole it would appear, then, that when regulations are 
either exempted from compulsory publication in the Canada Gazette 
or are not covered by the Regulations Act the tendency of most 
administrative mtities in the majority of cases when publication 
takes place is to do so in English only, although a substantial 
number of these regulations are published in both French and in 
English, Relatively few are published in French only. The criteria 
adopted are listed in annexes III-L and III-M. It would appear 
that the most important general regulations are published in both 
languages. Internal and staff regulations are normally in English 
only. French only is used for very local regulations. An English 


unilingual bias is obvious. 


3.30 


1. The St. Lawrence Seaway Authority was the only one publishing some 


of its orders in French only. 
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CWGNE Delay between publication of French and English text.- 


Our next question dealt with the delay between publication 
in one language and in the other language in cases where publication 
took place in both French and English. We dis tinguished between 
the two types of regulations (those covered by the Regulations Act 
but exempted from compulsory publication and those not covered by 
the Act). The replies are tabulated in annex III-N. With respect 
to the first category, 3 departments stated that publication when 
it took place in both languages was simultaneous; one commented 
that publication was generally simultaneous; and three stated that 
there was a delay of approximately two to three weeks between the 
two publications. Insofar as rules, orders and instructions are 
concerned, five departments claimed simultaneous publication; one 
said that publication was generally simultaneous; and five that 
there was a delay between the two publications. There were a few 
replies from intermediate agencies, one stating that it did not 
publish simultaneously regulations exempted from the Canada Gazette, 
and with respect to regulations not covered by the Act, one agency 
saying that publication was simultaneous and one that it was not. 
The replies from boards and commissions were not very satisfactory 
either. Two boards stated that they published such exempted legislation 
simultaneously, and one that it did not. Of the 12 boards replying 
with respect to regulations not covered by the Act 5 said that 
publication was not simultaneous, and 7 that it was. Thus, the only 
conclusion which can be drawn with some certainty from the replies 
to this part of the questionnaire is that not oniy are the majority 


of regulations which are exempted from compulsory publication in the 
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Canada Gazette or which are not covered by the Regulations Act 


published in English only, but in the comparatively rare cases 
where publication takes place in both languages, there is some 
delay between the publication of the English text and the French 
text. The matter would have to be studied further in order to 
obtain more precise information. Considerations of time prevented 


us from carrying out further inquiries. 
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B - THE DRAFTING AND PUBLICATION OF SUBORDINATE 
LEGISLATION IN QUEBEC, 
ey Introduction.- 

Because Quebec is the only jurisdiction outside the 
federal government which passes subordinate legislation in both 
lantuates, we assumed that it would be instructive for the purposes 
of comparison to study the practices of a number of provincial boards 
and commissions in drafting and publishing their regulations and 
orders. This was done by means of a questionnaire to which we 


received and computed replies from the following 12: 


NAME of Board or Commission Abbreviation used 
Ls Montreal Expropriation Bureau Ntl. Expr. Bz 
- Workmen's Compensation Board Work. Comp. Bd. 
2 Quebec Social Allowance Commission poc. AlL. OG, 
i, Minimum Wage Commission Min. Wage 
sa fe Quebec Hydro Electric Commission Hydro 
6. Quebec Municipal Commission Munic. Comm, 
if Electricity and Gas Board Elec. & Gas 
B. Water Board Water Bd. 
9. Quebec Agricultural Marketing Board Agric. Mark. Bd. 
10. Transportation Board Transp. Bd. 
Li Highway Victims Indemnity Fund Hi. Victims 
ets Public Service Board Public 3. Bd. 


A copy of the relevant questions of the questionnaire is attached 
hereto as Annex III-0O, 

The 12 boards replying include some of themost important 
ones and represent a fair sampling of Quebec a ey ye We did not 


include in our survey government departments, but do not believe that 

1. Unfortunately 4 very important and very active boards did not reply: 
the Liquor Board, the Rental Board, the Labour Relations Board, and the 
Securities Commission. 
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the results would vary significantly if they had participated. 


Dra Types of subordinate legislation issued in Quebec.= 


Since Quebec does not have the equivalent of the 
federal Regulations Act, we could not resort to the categories 
used to analyze federal <crune a eee Consequently, on the 
basis of known Quebec practice, we divided regulations into 
the following three types: 

a) Regulations issued directly by the board or 

commission concerned; | 

b) Regulations administered by the board or 

commission, but issued by the provincial 
cabinet; 

c) Regulations issued by the board or commission, 

but requiring cabinet approval? 
Doane Role of the Quebec Department of Justice.- 

Practically all departments and commissions answering 
stated that the Quebec Department of Justice played no role whate- 
sover in the drafting or revision of subordinate legislation adminis- 
tered by them. Quebec Hydro said that the Department of Natural 
Resources played a role in drafting its regulations. The Quebec 
Municipal Commission was the only one to declare that the drafts 
were prepared by a Department of Justice attorney seconded to the 


Department of Municipal Affairs. 


1 oe 

2, six boards had such regulations; 4 did not; 2 did not reply. 

D0 8Cl. 5.22 for attempt_at increased control by the Federal Department 
Justice over federal subordinate legisiation. 
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3.35 Language used to draft subordinate legislation.- 
Our inquiry into the language used to draft federal 


subordinate legislation disclosed that in practically all cases 
af 
this was done in English. We found a similar situation in 


Quebec although there the language was French. 


a) Regulations issued by boards or commissions themselves.= 


TABLE IITI-1 


Abbreviations used: (a) English only 
(bo) = French only 
(c) = Simultaneously 


(d) = English with the assistance of 
a translator 


(e) = French with the assistance of 
a translator 


(ft) = no answer 


Boards or (a) (bd) tc) (a) (e) ea 
commissions 


Mtl. Expr. B. x 

Work. Comp. Bd. always 

See, All. C. always 

Min. Wage always 

Hydro ea 

Munic. Comm. always 

Elec. & Gas always 

Water Bd. x (cont'd.) 


+ oreo .Ph. 
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Table III-l (cont'd.) 
Boards or (a) (b) (c) (d) (e) (f) 
commissions 
Agric. Mark.Bd. always 
Transp. Bd. x 
Hi. Victims x 
Public S. Bd. Ba 
TOTALS : 6 6 


The 6 boards replying thus all stated that the original 


draft of their regulations was in French. 


b) Regulations not 


published in the Quebec Officia 


1 Gazett 


ee 


TABLE IIt-2 


Abbreviations used: 
Boards or (a) (db) 
commissions 
Htl.° Expr. B. 
Work. Comp. Bd. always 
Sec. All C. always 
Min. Wage always 
Hydro sometimes 

sometimes 

Munic. Comm. always 


(2) 
(b) 
(c), 
(a) 


= English only 
= French only 
= Simultaneously 


= English with the assistance of 
a translator 


= French with the assistance of 
a translator 


= no answer 


(d) (e) (f) 


(cont'd.) 
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Table III-2 (cont'd.) 


Boards or (a) (b) (c) (a) (e) (f) 


commissions 


Elec. & Gas always 
Water Bd. always 


Agric. Mark.Bd. always 
sometimes 


Transp. Bd. x 
Hi. Victims x 
Public S. Bd. x 


TOTALS ¢ 


Sometimes in English: 1. 


Sometimes in French ; a 
Always in French : 5 
Sometimes 


simultaneously °: iL 
Always simultaneously: @2 
No answer: 4 
Obviously some confusion must have occurred since the 
totals exceed the number of boards replying. But here too the 


majority stated that French was the language. 
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c) Other rules, orders and instructions.- 
TABLE IIIT-7% 


Abbreviations used: (a) = English only 
(bo) = French only 
(c) = Simultaneously 
(d) = English with the assistance of 
a translator 
(e) = French with the assistance of 
a translator 
(f) = no answer 
Boards or ahem GDconnel’) are wedtes be brench(t) 
commissions 
Mtl. Expr. B. Ps 
Work, Comp. Bd. always 
Boc. BLL. OG. always 
Min, Wage always 
Hydro sometimes sometimes 
Munic. Comm, always 
Elec. & Gas always 
Water Bd. x 
Agric. Mark. Bd. always 
Transp. Bd. always 
Hi. Victims x 
MOC 2 Pe Rca ee ee eee 


TOTALS 

Sometimes in English: 
Always in French: 
Sometimes Simultaneously: 


Always Simultaneously: 
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No answer: 
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It would appear that these minor regulations were drafted 
quite frequently in both languages at the same time. In view 
of the replies to the previous questions we are led to wonder 
whether our respondents understood properly the meaning of 
"simultaneously" and did not confuse the drafting and the 

issuance of regulations. 

a) Orders-in-council.- The working language of the 
draftsmen of subordinate legislation in Quebec seems to be 

French and most orders=-in-council are drafted in French, except 
when they are suggested by English-speaking organizations or 
relate to financial matters.~ All orders-in-council which are 

not published in the Quebec Official Gazette are drafted and 
approved by the Cabinet in French only. If an English translation 
is required by anyone, an “unofficial version" or an "office 


translation" is prepared by the Clerk of the Executive Council. 


We have seen that this is very similar to the practice in Ottawa 


4 
at one time, except for the fact that there the language was English.” 


— 


ractice.- None of the boards and 


e) Reasons for the language 


commissions replied to question 13 requesting them to state the reasons 


for these language practices. 


1. Interview with Mr. Jacques Prémont, Clerk of the Executive Council, 
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re Linguistic qualifications of the legal adviser.- We have 
ae that an important factor in the choice of language for drafting 
subordinate legislation is the linguistic background of the legal 
officers charged with the drafting. Question 18 was constructed 

so as to determine the number of legal advisers employed by each 
board and commission and to establish whether or not they had a 
thorough knowledge of spoken or written French and English. Five 
boards had no full-time legal adviser. The remaining 7 employed a 
total of 24 lawyers, 22 of which were described as fluently bilingual 
in both spoken and written French and English. This is in marked 
contrast with the figure of 25% of all federal legal draftsmen being 


bilingual. 


5.36 Trans lation of subordinate legislation.- 
Having established that subordinate legislation in Quebec 


is generally drafted in French first, we inquired as to who translated 
the regulations into English and at what stage this took place. The 
replies are tabulated in the following table: 


TABLE III-4 


Abbreviations used: (4) Translator employed by the 


board or commission 


(b) = Translation by employees of 

Quebec Official Gazette 
(c) = translated after final French draft 
(d) = others 


1) Benes cy 
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Table IIT-4 (cont'd.) 


Boards or (a) (b) (c) (d) 
commissions 

Mtl..Expr. B. ne x 

Work. Comp. Bd. x 73 x 

DORn+ Add «+ Ci. pe x 

Min. Wage x, x 

Hydro x x 

Munic. Comm. x x 

Elec. & Gas x x 

Water Bd, x x 

Agric. Mark. Ba. * = (x sometimes) x 

Transp. Bd. x xX 

Hi. Victims ; n/a 


TOTAL: 10 3 il 1 


Although most boards declared that their regulations were translated 
by internal translators, 3 referred to translations made by employees 
of the Quebec Official Gazette. It would appear that orders-in-council 
which are to be published in the Quebec Official Gazette are generally 
translated by the Queen's Printer's office and that the two versions 


s 2 s +) > 9 ul] 
are Official. In other words, it would seem that official status is 


1. Quebec Hydro indicated that its rules and regulations were tra 
varyingly by employees of its secretarial staff, its legal dep 
or its public relations department. 

2. The Board indicated that some of its translation was done by outside 
services. 

3. Interview conducted on August 26, 1965 with Mr. René Lachance, Chief 
Translation Clerk for the Quebec Official Gazette. The rules printed 

on the front page of the Quebec Official Gazette require that all notices 

be supplied in French and English. If they are only in one language, then 

a translation is made by the Queen's Printer at the cost of the interested 

party (the official rate is $1.00 per hundred words). 
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given to a translation prepared by government employees, but 

never submitted to, or approved by, the Cabinet! The translators 
working for the Queen's Printer ensure, among other things, that 

every document (notices, proclamations, orders-in-council, regu- 
lations, rules, appointments, etc.) is translated. Translations 

from French to English represent abour 80% of the work of that 

office, and the remaining 20% are from English to French.+ Most 

texts are submitted in their original language and translated by 

an employee under the supervision of the Chief Translation Clerk. 

Once published, as we will agaee both versions are authentic. The 
Translation Office of the Quebec Official Gazette encounters the 

usual technical problems and frequently has to make inquiries with 
specialists to find the right Mancihticns When it seems particularly 
difficult to find the exact French equivalent of an English expression, 
the English term will be given in brackets (e.g. "compagnie de 
portefeuille (holding company)"). The office experiences some 
difficulty with technical translations into English. It makes the 
usual complaint about the unavailability of trained translators. 
Furthermore, translators must switch from one area of activity to 
another and cannot specialize. As with the Central Translation 


Bureau in Ottawa the tendency in case of doubt is to stick to a 


literal translation. 


Ia. 
2. In 3.39. 


3. Lachance interview, id.. 
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Ot 97 Attitudesto simultaneous drafting.- 


We saw that federal officials were almost overwhelmingly 
arrayed against simultaneous drafting in both languages.— Of the 
12 Quebec boards and commissions queried, 5 declared that they did 
not anticipate any problem; 3 did not express any opinion. As for 
the others, they saw a variety of problems ranging from "problémes 
de traduction", a time factor, less ease in working on two texts 
at the same time. 
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Attitudes to problems of interpretation<- 


We queried the boards on whether they anticipated any 
particular difficulties of interpretation resulting from the 
existence of subordinate legislation in two versions. Seven 
stated that they saw no problems. One board thought that they 
would arise only if the two versions were not first co-ordinated. 
Another one opined that the rare problems which might arise could 
be solved by the normal rules of interpretation of statutes. 

A third board felt that some of its decisions might be difficult 
to translate for technical reasons. 


ree Publication of subordinate legislation.-=- 


Quebec does not have any equivalent of the federal 


Regulatiors Act. The Provincial Secretary's Department Act? 


Ly | BE2*3¢27% 
- cf. 4.28 for attitude of federal administrative bodies. 
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provides for the appointment of a Queen's Printer who shall 

publish the Quebec Official Gazette. Section 28 of this 

statute states that all publications in the Quebec Official 

Gazette shall be authentic. Article 1207 of the Quebec Civil 

Code declares to be authentic and to make proof of their contents 
without any evidence of their official character being necessary, 
all orders-in=council issued by the Provincial Government, all 
official documents printed by the Queen's Printer, and all official 
announcements appearing in the Quebec Official Gazette by authority. 
These laconic provisions obviously do not indicate which regulations 
must be published and which need not be published. To discover which 
regulations require publication in the Quebec Official Gazette we 
must turn to the particular statute governing the administrative 
entity issuing the subordinate legislation. These provisions are 
scattered all over the Revised Statutes and the more recent bills. 
Some regulations need to be published in their entirety in the 
Quebec Offictal Gazette while for others it is sufficient that 


f\ 


a notice of their approval by the Cabinet be published. § Occasionally 
the statute also stipulates that the publication is to take place 


in two Varrpmanetae © But frequently, there is no provision, although 


1. Water Board Act, 1964 R.S.Q., c. L055. 8. Loe Moving Pictures Act, 1964 
ReOae@s, C. 55, 8. 63 Collective Agreements and Decrees. Ac ae 
R. ae -Q., c. 143, s. 53 Colonization land Sales Act, 1960 
s.4. 


e. Superior Council of Education Act, 1964, R.S.Q., c. 234, s. 28, 


Water Board Act, supra; Collective Agreements and Decrees Act, supra. 
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the practice is for all publications of regulations in the 
Quebec Official Gazette to be bilingual. 
It should be noted that several other provinces have 
general statutes requiring publication of their WEA delenit 
Other provinces have general laws dealing with their Queen's Printer 


and with publication of proclamations, regulations, and nobices.- 


1. Ontario: The Official Notices Publication Act, 1960 R.S.0., c. 266; 
The Regulations Act, I960 R.S.0., c. 349; Prince Edward Island: The 
Interpretation Act, 1951 R.S.P.E.I., c. 1, s. 7 (3); Saskatchewan: The 
MOAWLeC One AGT,  1OG5 S.S.,, co.) 75, su, en 


2. New Brunswick: Queen's Printer Act, 1952 R.S.N.B., c. 189, ss. 9, li 


and 13; Newfoundland: The Public Printing and Stationery Act, 1952 
R.S.Nfld., c. 2/,8ss. 10 (1) and 12 (1); Yukon: Public Printing Ordinance, 
BOSC RO. Tt Gus en Saveas. Zs 


ce 


— sscatvorg ‘tedto [steven IER ce 
* enottetiget <tsit to cottesttdug gutatupes estvtate iereney 
viens atakanl Gikdt Hiv yatteos thal’ EARSiey on eelg See 


S costion bas .anottalunet eat eseneeitche to cottsotidua ddtw bas 
wa? hes —- 


~ w Pen  & 


a 


30S .92 039s 2.1 OOCL ,toA molsantidyd 2oottow Letottic 

eriT eee Syewbs sont PBC 1D 4. U.GeK OOP 
aT : Wot H : ’ : i ad 5 os beetue q. a. 7 —~ «© 
oh -& ce Pe} ees = 


.e Tt PBL =O gels n. 8.8 acer 
seer «32 enotissé bas 
O patintst otldwd nome 


- 462 - 3» 39 


In reply to the question whether their regulations were 
published in the Quebec Official Gazette, only 3 boards replied 
in the affirmative; 5 said that they were not; and the remaining 
4 stated that the question was not applicable to them. This 
question was supplemented with queries about the reasons for 
publishing certain regulations and withholding some others. While 
the answers to these questions were fragmentary and do not provide 
significant statistics, we noted the following comments: 
The Quebec Social Allowance Board commented: 

"Les textes de loi ainsi que les réglements 

qui doivent paraftre dans la Gazette officielle 

de Québec sont publiés dans les deux langues; 

les autres publications qui sont pour la plupart 

des reglements de régie interne sont rédigées 

en frangais seulement." 
and added: 

“les regles de régie interne qui ne sont pas 


publiés (sic) dans la Gazette officielle de 
Québec sont rédigées en francais seulement." 


The Minimum Wage Commission stated: 


"Toutes nos ordonnances et réglements 
intéressant le public sont publiés dans 
les deux langues dans la Gazette Officielle. 
Les annonces, les Avis et directives inté- 
ressant les employeurs et salariés sont 
publiés dans les journaux anglais et frangais, 
dans la langue utilisée par le journal.” 
The Commission added that all its ordinances and rules are 
issued in both languages. 
The Electricity and Gas Board stated that it published in both 
languages: 


"Les ordonnances générales de réglementation 
des entreprises publiques. 
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Les ordonnances établissant les tarifs des 
entreprises publiques." 


It publishes in French only: 
"Les ordonnances de nature particuliére 
concernant ou affectant une entreprise 
publique désignés sous un vocable frangais, 
une corporation municipale de la province 


ou toute autre institution, méme bilingue, 
opérant dans la province." 


The Quebec Agricultural Marketing Board stated that its rules 
of practice and procedure were published in both languages, as 
were the general instructions concerning agreements homologated 
by the Board. 


The Public Service Board stated that it published in both languages 


its rules of practice as well as its general ordinances and then added 


to the general remarks: 

"La Régie suit essentiellement une 

politique bilingue en ce sens que toutes 

les lois qu'elle a charge d'appliquer sont 

bilingues et que les reglements qui émanent 

d'telle le sont également. Dans tous ses 

rapports avec les personnes gui entrent en 

contact avec elle, la Régie utilise la langue 

de son interlocuteur." 

We were not any more successful in trying to elicit 
significant data as to the delay between the publication of 
the English and French versions of regulations not published 
in the Quebec Official Gazette. The 5 boards and commissions 
replying stated that when such publication took place both 


versions were published simultaneously. 


1. For the situation with federal subordinate legislation cf. 3.29. 
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3.40 Language of issue of Quebec subordinate legislation.- 


Irrespective of publication in the Quebec Official Gazette, 
it would appear that the general tendency of boards and commissions 
and of the Cabinet in issuing regulations is to do so in both languages. 
The replies to our queries in this connection are tabulated in 


the following sub-paragraphs: 


a) Regulations issued by Quebec boards and commissions: 
TABLE ITI-5 


Abbreviations used: 


Fr, = French only 
E. = English only 
Fr, & E.= French and English 
x = applicable 
n/a = not applicable 

Boards or Fr. By fr. & E. Nil 
commissions 
Mtl. Expr. B. n/a n/a n/a n/a 
Work. Comp. Bd. x n/a re n/a 
SeemtAll oG. x n/a n/a n/a 
Min, Wage x n/a x n/a 
Hydro x x x n/a 
Munic. Comm. n/a n/a m n/a 
Elec. & Gas n/a n/a s n/a 
Water Bd. n/a n/a x n/a 
Agric. Mark. Bd. n/a n/a, x n/a 
Transp. Bd. n/a n/a x n/a 
Hi. Victims n/a n/a n/a n/a 
Pubiic SiBd. n/a n/a x n/a 


TOTAL: 4 1 9 O 
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It would thus appear that the great majority of Quebec Boards 


and Commissions issue their regulations in both languages, although 


4 stated that some of their regulations were in French only, and 


Quebec Hydro indicated that some of its regulations were sometimes 


in English only. 


It should be noted that some of these answers overlap 


and that a board or commission may issue not only bilingual regulations, 


but also some regulations which are in only one or the other language. 


b) 


Boards or 
commissions 


MEL> 2anr. 2: 
Work. Comp. Bd. 
poc, All. C. 
Min, Wage 
Hydro 

Munic. Comm. 
Elec. & Gas 
Water Bd. 


Agric. Mark. Bd. 


1 
Regulations issued by the Provincial Cabinet: 


TABLE ITI-6 


Abbreviations used: 


a 


French only 
English only 
French and English 
applicable 


not applicable 
Nil 


n / a 


n/a (cont'd. } 


1. cf. 3.35 (d)for provincial orders-in-council.- 
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Table III-6 (cont'd.) 
Boards or Fr. E. PY ce Bs Nil 
Commissions 
Transp. Bd. x n/a n/a, n/a 
Hi. Victims n/a n/a n/a n/a 
Pupi.Cooy Di. n/a n/a x n/a 
TOTAL: ie 0 5 6) 


It would appear that 7 out of the 12 boards and commissions 
administer such regulations. Five stated that the regulations 
they administer are drafted in both languages. Two administer 
some regulations which exist only in French. Another one, in 
addition to bilingual regulations, also administers reguiations 
which only exist in French. None have regulations which exist 


only in English. 
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3.41 Introduction.- 

It would appear from section 133 of the B.N.A. Act that 
under normal circumstances the two versions of a federal or Quebec 
bilingual statute are of equal authority. Hence, in order to 
ascertain the law on any subject regulated by a bilingual statute, 
particularly in the event of ambiguity or conflict, both the French 
and English versions may have to be consulted. This is why we 
stressed in the preceding section the importance of simultaneous 
and joint publication of the two versions. It may happen, however, 
that the two versions will read somewhat differently; that is to say, 
that they will say in effect two different things, which may vary 
only in degree, or which may contradict each other outright. 
Occasionally one version may contain a vague or ambiguous term or 
expression, while the other version is clear and unambiguous. Or 
a situation may be encountered in which an English dictionary gives 
more than one meaning to a particular English word and a4 French 
dictionary gives more than one meaning to the word used to trans-= 
late a corresponding English term. Nevertheless, both these versions 
purport to state one and the same law, and one and the same 


legislative policy. The question then arises, just what meaning 
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is to be given to a law which exists in two official but conflicting 
versions. That this is no mere academic question of semantics but 

a great practical problem, will be evidenced by the illustrations 
taken from the jurisprudence and reviewed in 3.45 « The result of 
this examination of the court cases is to add emphasis to the need 


for careful and simultaneous draftsmanship in both languages. 


3.42 History of statutory rules of interpretation in Quebec. 


The difficulties posed by linguistic differences in 
bilingual statutes were appreciated from the very beginning of 
legislation in both languages in Lower Canada. In 1793, two 
years after the Constitutional Act had divided what was then 
Canada into Upper and Lower Canada, the House of Assembly of 


Lower Canada adopted the following rules of interpretation: 


"III. That Bills relative to the criminal laws 
of England in force in this province, and to the 


1. Doughty, Arthur George, and McArthur, Duncan A., Constitutional 
Documents , op. cit., Vol. III, p. 105. Italics ours. 
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rights of the Protestant clergy, as specified in 
the act of the 3lst year of his Majesty chap. 31, 


shall be introduced in the English language; and 
the Bills relative to the Laws, customs, usages 
and civil rights or this Province, shall be 
introduced in the French language, in order to 
preserve the unity of the texts. 


IV, That such Bills as are presented shall be put 
into both languages, that those in English be put 
into French, and those presented in French be put 
into English by the clerk of the House or his 
Assistants, according to the directions they may 
receive , before they be read the first time = 
and when so put shall also be read each time in 
both languages ~ well understood that each Member 
has a right to bring in the Bill in his own 
language, but that after the same shall be trans-~ 
lated, the text shall be considered to be that of 
the language of the law to which said Bill hath 


a, a, 


reference. 
In 1859, when the statutes of what was then Canada were consolidated, 
the following rule of interpretation applied: 


"14, If upon any point there be a difference 
between the English and the French versions of 
the said Statutes, that version which is most 
consistent with the Acts consolidated in the said 
Statutes shall prevail." 

The rule was repeated verbatim in the Act resp 


ecting the Con- 


solidated Statutes for Lower Canada of 1861.2 Article 2615 of the 


Quebec Civil Code, which dates from about the same time, provided 
the following rule of interpretation in the event of textual con- 
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" If in any article of this Code founded on the 
laws existing at the time of its promulgation, 
there be a difference between the English and 
French texts, that version shall prevail which 

is most consistent with the provisions of the 
existing laws on which the article is founded; 
and if there be any such difference in an article 
changing the existing laws, that version shall 
prevail which is most consistent with the intention 
of the article, and the ordinary rules of legal 
interpretation shall apply in determining such 
intention. 


One reason for this rule is that the Code is largely a 
compilation of the laws in force at the time of its promulgation. 
The Commissioners named to codify the laws described the nature 
of their work in the following terms; 


"By the act which orders the formation of the 
code, the Commissioners are required to insert 
therein the civil laws of a general and permanent 
character actually in force; to exclude from it 
those which are no longer so, and only to propose 

in the form of amendments, apart and distinctly, 

the changes they may think desirable; and they are 
directed to give the reasons and cite the authorities 
which have guided them in their decisions o n each 
subject." 1 


The Commissioners listed after each article the sources they 
consulted in order to ascertain what was the law upon the point 


covered by the article.2 It is these sources which may be resorted 


to in order to interpret provisions of the Code where differences 


2 


Second Report of the Conmissioners appointed to codify the 
Laws of Lower Canada in civil matters, Quebec, 1865,Geo. 
Desbarats, eds,p. 139. 

fae The original texts of these sources are reproduced in their 


entirety in Bibliothéque du Code Civil, ed. by C.C. De Lorimier, 
Montreal, 1871, 21 vols. 


HA ay. 


bra Hot tng Prpstiower y oer" 

do keke Iiavexq Slade nolarey 4 

eft to emptetvorg ods datw iassat 

ibeberuet 2? sfolizs add Holdw a0 sf arr! 

efolize ime of sonexettth dove yas sd esis 3 

Ifarie cotezev tedt ,ewal guitetes eft antares 

rolineint sit data jmetatanoo jaom et fa 
Inge! to selfer yrantbro oft bas 

dowe qntnlovessb at war Dlade 


8 yfegzat at ebod era iatd et sfux std? ‘ro¥ nossez snd ‘sg 
cortsgiowoxg edt Lo smii ela ts soxot nt ews! orl3 20 nottaliqnos 
e7uian sit hbedizoeeb ewel eds vttboo od bemsn erenokae tmnod olT 
 gars93 -gatwolfo} aay ot ohrow tied? to B. 
af) Jo aokzsetoet af erebro dolbdw tos ods ya" 
sbivionice os ae 82s esenmolesiono) ads .sboo rr 
Insrunroy bee Iexsrog o 2o awel Iivio edt aterett | | 
me eae eT ON 


2 ot jeoxot mi yligutos rstosxsdo 
9ROCOTY fo a bits, ae csaccl on ox dotaw seqdt ae 


Visontieth bas tyags ,stcembyoms to arxot es nk 

sxs yo? bas Po yeah. singel erg } wegretlg oft 
aslittrorfius ofj etto bow enbaset of7 03 betoerth 
dose 2 o anotetosb xkedt mt melt bebieg sved dokrdw 
I seep dua 


vod asoxoe sit slottxs dose s9tts naan “ito art oe 
tntoq oft moqy wel edt eaw tadw nteczsoen a2 


bsixexex sd ysm dotiw esorvoa oneds et 31 i 


ear aes wth “ ak » catia ok 
-090,°081 ,sedaut erosion Tivia 7 aE obs 5) x9wol fo swad 
St al Av se Span Ae . ecm Pee ens 


ond 3: a 02. beintogg smb me 7 = ee bi 
e al 
ateonds ak Pema riod os Tctapeie ot hy en oaae a “s 


j oF | pars, yt MGA LO SHS 


% ‘ 
- ; Part al if yee on wis 


ons a se 


- 472 - 3,42 


exist between the two versions. 


It should be noted that certain parts of the Code were drafted 

first in French and then translated into English while the remaining 
portions were drafted first in English and later translated into French. 
More specifically, the Books on Persons and Property! were first drafted 
in French, while the Book on Commercial Law@ was drafted in English. 
In the Book on Acqubition of Right of Be rahi ae the drafting was 
done in English except for the titles of Successions, Gifts, Marriage 
Covenants, Suretyship, Privileges, Hypothecs, Registration and 
Prescription.“ 

The Commissioners themselves did not draft what is now Art. 


2615. It first appears in the Act respecting the Civil Code of Lower 


Canada”. In the Schedule of the Act, resolution 217 contains what are 
now Arts. 2613, 26l4and 2615 of te Code. This Schedule sets out modi- 
fications proposed by the Legislature on the drafts submitted by the 


Commissioners. The last article of their Supplementary Report corres-= 


ponds to what is now Art. 2613.° 


1. Books I and II. 

Book IV. 

Book III. 

Thomas McCord, The Civil Code of Lower Canada, Montreal, 1867, 
preface .«p..Vviii, 

wees ViCG.; Baus, LOCOS, ©. Fac 

6. "The laws in force at the time of the coming into force of this code 
are abrogated in all cases: In which there is a provision herein having 
expressly or imliedly that effect; In which such laws are contrary to or 
inconsistent with any provision herein contained; In which express provi- 
sion is herein made upon the particular matter to which such laws relate; 
Except always that as regards transactions, matters and things anterior to 
the coming into force of this code, and to which its provisions could not 
apply without having a retroactive effect, the provisions of law which 
without this code would apply te such transactions, matters and things 
remain in force and apply to them, and this code applies to them only so 
fas as if coincides with such provisions 
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In 1937 an attempt was made to have the French version 
prevail in cases of differences between the French and English texts 
of laws which contained provisions similar to Art. 2615.7 However, 
because "l'application de la loi 1 George VI, chapitre 13, peut 
provoquer des froissements et des problémes de solution difficile, 
qu'il convient d'éviter", - the statute was repealed a year later. 

The rule of Art. 2615 C.C. was re-enacted practically 
verbatim in Art. 2 of the Quebec Code of Civil Procedure. Quebec 
statutes were revised in 1964. The rule for interpretation of the 
Revised Statutes in case of discrepancy between the English and French 
versions is that the text which is most consistent with the consolidated 
laws shall prevail. 
ticians Act? 


mn 
The Medical Act and the Optometrists and 0; 


both state that if there is any difference or diversions between the 
French and English versions of the statute, the French version shall 
prevail. 
3 43 


Federal statutes: no statutor 


Yules of interpretation.- 
At the federal level, there is no rule of interpretation 


6 
analogous to Art. 2615 C.C., not even in the Interpretation Act. 


However, the courts have adopted what in effect amounts to a 


similar rule that both versions are to be consulted and the 


1. Loi relative a l'interprétation des lois de la province, 1 Geo. VI, 
Seo eee iy ee LO. 
Sr 2 Geol, 8.8.4, 1950, cc. 22, preamble. 
3, An Act respecting the Revised Statutes, 1964, 13-14 Eliz. II, c. 9, 
s. &, found in 1964 R.S.Q., p. v. This provision repeats verbatim 
the following provision of acts dealing with the Revised Statutes of 
Quebec: 1941, 5 Geo. VI, S.Q., c. 15, s. 7 (2) and 1959-60, 8=9 Eliz. 
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a. 


intention of the legislator be determined. 1 


% Wy Judicial practicesin interpretation of bilingual 


statutes.- 

Although, as we have noted, both the English and 
French version of bilingual statutes are apparently entitled to 
equal authority, in fact, only the Quebec courts and the Supreme 
Court of Canada seem to consult both versions. An informal survey 
we conducted by questionnaires early in 1965, leads us to believe 
that the large majority of judges in provinces other than Quebec 
almost never consult the French version of federal statutes. The 
few who do are all French-speaking. In Quebec, on the other hand, 
the jurisprudence discloses that both versions are consulted quite 
frequently. The same is true for the Supreme Court which has had 
occasion, as we will see, to interpret ambiguous provisions of 
federal statutes by reference to both versions, and it has done the 
same thing in deciding Quebec cases. In the following section the 
jurisprudential solutions of textual conflicts in bilingual statutes 
will be reviewed in some detail. We do not claim that our survey 
of the jurisprudence is exhaustive. The totally inadequate indexing 
of cases in Canada has hampered our research in this as in many other 
areas. However, we believe that we have found the leading cases and 


that they provide a fairly accurate reflexion of the attitute of the 


courts. 


R.viDubois /19357 S.C.R. 378; Composers, Authors and Publishers 


Association v. Western Fair Assn. /1952/ 2 D.L.R. 229; Food Machinery 
Corp. v. Registrar of Trademarks /1946/ 2 D.L.R. 258; Champagne v. 


Rivard { 195 ’ ots 
Feangt 1 D.L.R. 2473; Commissioner of Patents v. 
9487 


Winthrop Chemical Co. 


2. 0éR.o Baas 


2 D.L.R. 561; Moore v. The Queen /1903 


955) 354 0.5. 3; Stevenson v. Canadian Northern Railway Co. 
Inc. 
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345 Jurisprudential solutions for textual conflicts in 


bilingual statutes.- 


In the following cases Canadian courts had to consider 
conflicts between French and English versions of either federal 
or Quebec statutes. 

(a) 


The Supreme Court, on a petition of right claiming damages for the 


— 


"public work" vs. "chantier 


public" in The King vs. Dubois” 


death of a passenger in a government automobile, had to decide whether 


this automobile was a "public work” in the sense of s. 19 (c) of the 


Exchequer Court Act®, The French version used the words "chantier 
public". The Exchequer Court had decided that the automobile was a 
"»yublic work". On appeal, the Supreme Court reversed this judgment 
after considering the meaning of the word "chantier" used in the 
French version. It decided, rightly from a linguistic point of view, 
that “chantier" denoted a defined area and locality and could not 
include a public service such as a government vehicle. In a similar 
case, R. Vv Moscovitz” decided shortly thereafter, the Supreme Court 
followed its own precedent in the Dubois case. 

(b) "py 


automobile cause”.- In the case of Blouin v. Damoulin’ the trial 


88 


reason of a motor vehicle" “quand un véhicule 


VS 


court awarded damages to the father of a child injured after being 
struck by defendant's vehicle. Since there was evidence of contact 
between the automobile and the victim, the trial judge applied the 


presumption of liability found in what was then s. 53 (2) of the 
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Motor Vehicles Act+ whose English version read as follows: 
"Whenever loss or damage is gustained by any person 
by reason of a motor vehicle“ on a public highway, 
the burden of proof that such loss or damage did not 
arise through the negligence or improper conduct of 
the owner or driver of such motor vehicle shall be 
upon such owner or driver." 
Defendant appealed and raised, among other arguments, that the 
French version of this sub-section began with the words: "Quand 
un véhicule automobile cause” une perte ou un dommage ...", claiming 
that the presumption could only apply if proof was made that the 
collision had been caused by the automobile. This argument was 
rejected by the Court of Appeal, and more particularly by Mr. 
Justice Montgomery thereof. The learned judge compared both 


versions, teharking?* 


"The two versions of the Act must be read together ... 
the word cause in the French version must be interpreted 
in the light of the English version.” 

The appeal was rejected. 

(c) ia 


of Robitaille v. Beaupré>, a married woman claimed damages resulting 


personal injury" vs. “injure personnelle’.- In the case 
from an automobile accident without being authorized by her husband 
to institute the action. Article 1298a of the Civil Code permitt 
married women to sue without authorization in order to recover damag 


for "personal injury". Defendant argued that the action was null an 


3.45(b 


(c 


ed 
es 


a 


void in view of the absence of authorization because “personal injury" 


had to be interpreted as being confined to attacks upon the honour and 
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reputation of the woman and did not refer to bodily injuries. 
Defendant relied upon the French version of art. 1298a C.C. in 
which the words "personal injury"had been mistranslated by 
"injure personnelle” which would normally mean insults. This 
was indeed a case of poor translation. The court set out to 
determine which of the two versions of the article would have 
to apply by referring not only to art. 26151, but also to 

art. 12 of the Civil Code which reads: 


"When a law is doubtful or ambiguous, it is to be 
interpreted so as to fulfil the intention of the 
legislature, and to attain the object for which it 
was passed." 


The court consulted the report of’ the Commission which had 


suggested the enactment of the article. Since this report 


directly bore out defendant's contention and since the report 
had been submitted in French by French-speaking commissioners, 
the trial judge decided in favor of defendant and adopted a 


more restricted meaning of the French version. 


(a) “personal wrongs" vs. “torts ersonnels".- The inter- 


pretation of the words “personal wrongs” in art. 421 of the Quebec 


Code of Procedure has also had to be considered by the courts. 


1. "If in any article of this Code founded on the laws existing at the 
time of its promulgation, there be a difference between the English 
and French texts, that version shall prevail which is most consistent 
with the provisions of the existing laws on which the article is 
founded; and if there be any such difference in an article changing 
the existing laws, that version shall prevail which is most consistent 
with the intention of the article, and the ordinary rules of legal 
interpretation shall apply in determining such intention." 

2. Outside Quebec this practice is forbidden, as the intention of the 

legislature is to be found within the very words of a statute without 

reference to outside sources, and especially without reference to reports 
such as this one and similar material. However, in Quebec, the Act which 
provided: for codification of the civil law required the commissioners to 
submit a report on their work, and this report was to be, and still is, 
considered as an official document. It is not uncommon in Quebec cases 
to see the courts refer to these reports in“interpreting (cont'd.next page) 
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This article gives the right to a trial by jury "in all actions 

for the recovery of damages resulting from personal wrongs". In 
French, the words "torts personnels” are used to translate the 
words “personal wrongs". The Supreme Court was called to interpret 
these words.- Mr. Justice Brodeur noted@ that "torts personnels", 
the meaning of which in correct French eluded him, originated in 

a litéral translation from an English statute of 1785 in which 

the words "personal wrongs" first appeared. Furthermore, trial 

by jury in civil cases was an institution derived from English 

law. Hence, to find the proper interpretation of the French 

words "torts personnels" he turned to the English authorities 

to determine the meaning of the English counterpart, and decided 

the point at issue on that basis. The learned Justice pointed 

out that the meaning of the words "personal wrongs” had been 
considered previously by several tribunals, but that they had 
never had to consider both versions. 

(e) 


The City of Montreal’, David, who had been employed by the City 


"at its pleasure" vs. “a sa discrétion".- In Davis v. 


of Montreal as superintendent of water-works for three years, and 
had been dismissed by resolution of the City Council, sued in 
damages for wrongful dismissal. He was successful in the Superior 
Court. On appeal, ultimately to the Supreme Court, the latter 
compared the English text of the City Statute which empowered it 


footnote 2. continued from previous page: 
ambiguous provisions in the Code, since they are permitted to do so 
bv law. So ruled the Court at vn. 508. 
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1. Montreal Tramways Co. v. Séguin (1915-16) 52 S.C.R. 644. 
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to employ persons to work for it and added that the City Council 
"may .o.. at its pleasure remove any such officer and appoint another 
in his place." Davis argued unsuccessfully that the French version 
of the words "at its pleasure", namely "& sa discrétion” meant 
something different. The court ruled that both versions indicated 
the clear intention of the legislator to give wide arbitrary 


powers to the City Council. 


(f) "land damages" vs. "préjudice & ces terres".- In Stevenson 


v. Canadian Northern Railway Co.t, the railway company, acting under 
authority given to it under the Railway Act®, erected a snow fence 
on the property of Stevenson. As a result a large snowbank 
accumulated which melted in the spring. The water retained by the 
soil after melting prevented Stevenson from seeding his land at the 
proper time and thereby reduced the yield of his crops. Stevenson 
sued claiming "land damages" under the Railway Act. After failing 
in the lower court, he succeeded before the Manitoba Court of Appeal. 
Two of the three judges of the majority decided in favour of Stevenson 
after consulting the French version of the relevant section of the 
Raiiway Act. Indeed, while the English version allowed the railway 
to erect snow fences on property belonging to others and adjacent to 


q 


the railway line "subject to the payment of ... land damages”, the 


French version was "sauf paiement d'une indemnité dans le cas de 


préjudice & ces terres". Mr. Justice Richards commented?: 


footnote 4. from previous page: 
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"I understand it (the French version) to 

mean that the railway company will compensate 

the owner or other person entitled to the use 

of the lands for any loss caused by inter- 

ference with his use of it." 
This he took to include damages occasioned by loss of crops 
because of inability to sow at the proper time, which had 
been the case here. Damage to the soil itself was not the 
only element to be considered in evaluating damages to be 
compensated. 
(g) “business or calling" vs. “exercer aucun négoce ou 


métier".- In the King v. Charron! | the accused was charged with 


violating the Quebec Sunday Observance Act® because he had shown 


@ motion picture on a Sunday against payment of an admission fee. 


The Act forbade the pursuit of any business or calling on Sunday. 


The corresponding French words read “exercer aucun négoce ov métier"™. 


The accused was acquitted because the court followed the rule that 
when a penal statute is interpreted, the interpretation must be 
that most favorable to the accused. In this case, the French 
version of the statute, being narrower in scope than the English 
version, the accused was entitled to benefit from the French 
version. The court held indeed that "exercer un négoce" meant 

to trade in goods and chattels and that "exercer ... un métier" 
meant earning a livelihood by manual labor. The showing of motion 
pictures could not be characterized as either "un négoce" or "un 


métier", 


1. B(A910 sass CoC. Can 24, 
2. MIO08, Yoko .cVile7s.Q., c. 42, 8s. 2. 
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( h) “conditions of employment" vs. “conditions de travail".- 


In Price Bros. & Co. Ltd. v Letarte et “ie the Quebec Court of 
Appeal was faced with the problem of interpreting the Quebec 

Labor Relations Act = in which the words "conditions of employment" 
were rendered in French by the phrase "conditions de travail” 
whenever they appeared. A union and a company for which its 
members worked were unable to agree on a request by the union 

for voluntary revocable check-off of union dues from the wages of 
the employees which the company refused. When negotiations for 

a collective agreement failed, the Minister of Labor appointed 

a conciliator. When it appeared that the conciliator had been 
unsuccessful also, a council of arbitration was appointed pursuant 
to the Quebec Trade Disputes Act? The company then contested the 
jurisdiction of the council on the ground that the check-off clause 
in dispute was not a "condition of employment" or "condition de 
travail" which was the only kind of matter the council could 
consider. The court decided that the statute as a whole should 

be looked at to determine the meaning of the phrase. It examined 
the purpose of the Act, namely facilitating the negotiation of 
agreements between employers and employees, and proposed to interpret 
the Act so as to give full effect to that intention. The court held 
that the unduly narrow interpretation given by the Company would 
include only actual physical conditions under which the work was 


done and “conditions of employment” would be restricted to rates 


1.  /1953/ "8. R.2507. 
2. RS.Q. 1941 c. 162A. 
3s Heos@y 1941 @, 167. 
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of pay and hours of work stipulated at the time the workman was 
employed. This, the court further held, was not in conformity 
with the intention of the legislator. 

(1) "Superior Judge" vs. "“Juge de la Cour Supérieure”.- 
The 1857 Controverted Election Act gave jurisdiction to a 
"Superior Judge". The French version spoke of a "Juge de la 
Cour Supérieure". The matter was raised in two cases before 
the Superior donre and a suggestion was made that there was a 
contradiction between the two versions. The court disagreed 


and referred to the intent and meaning of the law. 
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346 Jurisprudential rule when earlier laws are replaced.-~ 
or consolidates, 
When a text of law is based upon/earlier laws, the court 


will consult them when the new text itself is not clear. This 
the courts are enjoined to do by the first part of Art. 2615 C.C.3 
"Tf in any article of this Code founded on the 
laws existing at the time of its promulgation, 
there be a difference between the English and 
French texts, that version shall prevail which is 


most consistent with the provisions of the existing 
laws on which the article is founded ..." 


Article 2615 C.C. applies only to the Civil Code. However, other 
Quebec statutes contain similar rules©, and these are relied upon 
by the courts as authority to consult sources of the statute.” 
Occasionally the courts apply the rule implicitly, without 
mentioning it, but referring apparently to the source of the law 
being Ep est hy When an article changes the existing law, 
article 2615 C.C. directs the courts to apply that version of the 
article which is most consistent with its intention. In order 

to ascertain this intention, the "ordinary rules of legal inter- 
pretation shall apply". It has been left to the courts to formulate 
these “ordinary rules" for the interpretation of the Code. These 


1. Robitaille v. Beaupré (1937) 75 S.C. 502; Rémillard v. Couture /1955/ 
S.C. 102; Naud v. Marcotte (1900) 19 Q.B. 431. 
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2. Municipal Code, (1916) Art. 15; Act respecting the revision of 
Svatuvess 5 Geo. VIS... 71941, c. 15, s. 7 


3. City of Montreal v. A & P Food Stores Ltd., (1949) 79 Q.B., 789. 

4, Exchange Bank of Canada v. The Queen, (1886) 11 A.C. 157 (Privy 
Council); Fournier v. Atty-Gen, (1910) 19 Q.B. 431, followed by 
Pratte, J. in L'Imprimerie Populaire Ltée v. Leclerc /1960/7 Q.B. 922; 

Montreal Street Railway Go. v. Feigleman, (1912) 7 D.L.R. 6; Trans- 


Island Motors Ltd. v. Benk /1901/ C.S. 138; Roy v. Davidson (1% 
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rules have then been extended by the courts to the interpretation 
of other bilingual statutes. In penal statutes, we have seen 
that the rule is that when two interpretations are possible, 

that which is most favorable to the accused shall prevail.+ 
Where one version of a statute is inaccurate, doubtful or 
ambiguous, and the other version of the section is clear, the 
clear version is applied.© Where the two versions clearly 


contradict each other, they nullify each other’. 


Saleh Interpretation of Subordinate Legislation.- 

Administrative Law and Subordinate Legislation are fraught 
with interpretive or aaa But basically the »:ies of interpretation 
for subordinate legislation are the same as thos: (5: statutes. 

Two cases will illustrate this assertion. In Cameron v.Pilion et al. , 
the ontario High Court, ruling that an Act is to be interpreted 

so as to achieve its object and so as to give effect to all its 
provisions, considered irrelevant a minor difference between the 
definition of the French word "bail"and the English "lease" in 

an Order of the Wartime Prices and Trade Boar, The Court pointed 


out that the slightly more narrow definition of the French term 


1. The King v. Charron 232) 16°C. CG. oll: ee 
Ferry == Ltd. isthe 39 S.C. 193; eo v. Davidson (1898) eae 


>. Lacerte v. Verreault (1899) 1628; ie se O'Farrell v. de Tilly, supra; 
ngham v. Abbott, supra. 
4, cf. McAllister, G.A., “Administrative Law", (1963) 6 Can.Bar 3.439, 
especially at 442, et seq. 
or [T94T/ OWN. 155 5 
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was intended to apply only in Quebec because of Quebec law. 

In Filion v.Greniert, an action for wages taken by a janitor 

of a rooming house was dismissed because the Ordinance of the 
Minimum Wage Commission he involved was held to apply only to 
"apartment houses" and not to every business which might fall 
within the wider French version of this term "maison de rapport". 
The Court held that although a rooming house might fall under 

the definition of a "maison de rapport" it was not an "apartment 
house", 

Sometimes special provisions dealing with rules of 
interpretation are to be found in the subordinate legislation itself. 
For instance, s. 1 of the by-laws of the Corporation of Psychologists 
of the Province of Seneee defines "Official Languages" as follows: 

All By+Laws and the Code of Ethics of the Corporation 

shall be in both French and English as official av 

equivalent texts. All other official transactions 

of the Corporation (including Minutes of all General 

and Special Meetings, Minutes of all Council Meetings, 

and reports of Committees to the Council) shall be 
official in the French language, but an unofficial 
translation in English shall be provided for members 


of the Corporation. 


Le ena, 158. 


2. Incorporated pursuant to the statute of 1962 10-11 Eliz. II, c. 88. 
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All motions at Council Meetings, General and 

Special Meetings of the Corporation shall be 

presented in equivalent forms in both languages. 
On the other hand by~law 90 of the Province of Quebec Association 
of Architects* stipulates that in the event of conflict between 
the French and English versions of the by-laws, the French one 


is to prevail.* 


1. Incorporated by the Architects Act, 1964, R.S.Q., ¢. 261. 


2. For a discussion of the problems of interpretation of conflicting 
versions of municipal by-laws, cf. 8.04 (a). 
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Academic Training for Interpreters and Translators 
in Canada. 


McGill University 


The course at McGill |! is an extension course given 
in conjmction with the Translators' Society of Quebec Inc. 
and involves only translation of written material, not the 
interpreting of the spoken word. McGill's course is a three- 
year evening course, consisting of twenty classes per year. 
A qualifying examination must be written for admission into 
the course, which leads to a Diploma or a Certificate of 
Proficiency. 

The Translators' Society itself draws its members 
both from the course at McGill and from persons not enrolled 
in the McGill course but interested in translation either 
as a career or for cultural purposes. It carries on various 
activities, dinners ,lectures, social events, and study 
sessions where translation problems submitted by members 
are discussed and resolved. The study sessions are designed 
to help students with their work and provide other members 


with the opportunity of obtaining a higher standard in the 


The description of this course is taken from a prospectus 
issued by the Translators' Society of Quebec Inc. 
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translation field. The Society offers its members examinations 
in Italian, Spanish and German. While the Society does not 
undertake to provide work for translators, it does fill re- 
quests for translators from persons needing their services. 
Université de Montréal. 
The two-year course in translation at the Université de 


Montréal? leads to the degree of Mattrise dés Arts en 


Traduction. Admission requirements are the degree of Bachelor 


of Arts from the Université de Montréal or its equivalent and 
the passing of an oral or written qualifying examination in 
English and French. In addition to courses in both these 
languages ,the candidates for the Mafttrise mist take courses 
in a third modern language - German, Spanish, Italian,Polish 
or Russian. They must also do practical work with a commercial 
translation enterprise or in a governmental translation service 
under the direction of the Linguistics Department, and submit 
a 100-page thesis on translation under the direction of a 
professor. As well, they must attend conferences held by the 
department. The first year consists of courses in English 
fiction and composition, English themes, oral and written 
expression, advances literary translation, comparative style, 
nea asa ic ene mel, LSS SST SE Sal I a 


pa The description of this course is taken from the Annuaire de 
la Faculté des Lettres, Université de Montréal, 1965-66,pp.44-45. 
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simultaneous interpretation, and a translation seminar. The 
second year includes courses in advances literary trans- 
lation, comparative style, English linguistics, "version 
technique", "théme technique", sight translation, translation 
seminars, either simultaneous interpretation or précis 
writing and oral expression, and "explication des textes." 
In both years candidates are required to take additional 
courses from a choice of international law, constitutional 
and administrative law, economics, human geography, economic 
geography, the history of the Atlantic civilization, and 
Canadian history from 1760 to the present. Enrollment is 
limited to twenty students. 

Since 1940 the Université de Montréal's Extension 
Department also has been offering four-year evening courses 
in its Translation Institute!. Requirements for admission 
are completion of twelfth year or an arts-science course 
or their equivalents, passing of examinations in both English 
and French, and fluency in both languages. The course leads 
to a diploma of competence in bilingual translation. The 
courses during the first three years include translation 
between the two languages in commercial letters and texts 


relating to industry, finance, advertising, journalism, and 


ae] 


i. Prospectus of l'Institut de Traduction, Cours du soir, 1965-66, 
l'Université de Montréal, Extension de 1'Enseignement. 
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the like. The fourth year consists of practical work and 


a thesis. In 1948 the Translation Institute became the 


Canadian centre of La Societé pour la Propagation des 
Langues Etrangéres en France. 
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LIST OF DEPARTMENTS AND AGENCIES QUERIED AND OF 
ABBREVIATIONS USED. 


Abbreviations used: Departments: 
Lig | Ag Agriculture 
2 D.P. Defence Production 
3 Ext. External Affairs 
4, Fin. Finance 
5s Fish. Fisheries 
6. For. Forestry 
7s Ind. Industry 
8. Ins. Insurance 
9 Lie Labour 
10. N.D. National Defence 
oy N.H. & We National Health and Welfare 
Zi Rok. Co. & B; National Revenue, Customs and Excise 
NG Hekes ls National Revenue, Taxation 
14. N.A. Northern Affairs 
15. PW. Public Works 
16. P.O. Post Office 
Ly. Teice Os Trade and Commerce 
18% sig’ Transport 
19. VioA. Veterans Affairs 


Intermediate Agencies 


a GePed . Canadian Penitentiaries Service 

2. C.E.0. Chief Electoral Officer 

cp Cibes Civil Service Commission 

4, Got. Comptroller of the Treasury 

5 S.5.P.C. Secretariat of State,Patents and Copyright Office 
on 5,66 leMs Secretariat of State, Trade Marks Office 

‘tes RCV. Royal Canadian Mounted Police 
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Abbreviations used: Boards and Commissions: 
As A.D.B. Atlantic Development Board 
2. AVE.S, Atomic Energy Commission 
ole A.T.B. Air Transport Board 
ye B.B.G. Board of Broadcast Governors 
5, B.G.C. Board of Grain Commissioners 
6% Bot. Cy Board of Transport Commissioners 
ie C.A. Canadian Arsenals Ltd. 
ae OSBLc. Canadian Broadcasting Corporation 
9. C.M.H.C. Central Mortgage and Housing Corp. 
LO. C.N.R. Canadian National Railways 
Ls C.P.C. Canadian Pensions Commission 
es C.W.B. Canadian Wheat Board 
i Ne rs D.C.B. Dominion Coal Board 
1A. Exp. -C. Export Credits Insurance Corp. 
155 F.G.0. Farm Credit Corp. 
16, FRB. Fisheries Research Board 
yg Dan es International Joint Commission 
18. h Per National Capital Commission 
19. N.D.R.B.e National Defence Research Board 
20, NEB. National Energy Board 
Bike St.L.S.A. St. Lawrence Seaway Authority 
pee TAB. Tax Appeal Board 
23 25s Tariff Board 


oi, UsleC. Unemployment Insurance Commission 
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(Department or Agency) 


With reference to the different types of subordinate 

legislation which come under the Administration of your 

Department 

a) Does your department issue regulations, as defined 
by the Regulations Act R.S.C. 1952 c. 235, which are 
approved by the Governor General in Council on the 


recommendation of your Minister? 
Yes 


No 
IF YES: About how many including amendments have 


been issued during the past twelve months? 


b) Does your Department issue regulations, as defined 
by the Regulations Act R.S.C. 1952 c. 235, which are 


made on the direct authority of your Minister? 


Yes 


No 


IF YES: About how many including amendments have 
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ae, ee Annex III-C(2) 


been issued during the past twelve months? 


Does your Department issue regulations which are 
exempted from publication in the Canada Gazette by 
the Reg 


lations Under Section 9 of the Act SOR-54=569 


Yes 


No 


IF YES: About how many including amendments have 


been issued during the past twelve months? 


Does your Department issue other rules, orders or 


instructions, not included within the terms of the 


Regulations Act--which affect only your own Depart- 


ment? 
Yes 


No 
IF YES; About how many including amendments have 


been issued during the past twelve months? 


Does your Department issue other rules, orders, 
instructions, not included within the terms of the 


Regulations Act--which affect the public? 
Yes 


No 
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IF YES; About how many including amendments have 


been issued during the past twelve months? 


2. What role does the Justice Department play in the drafting 
of the various types of subordinate legislation which 
are made by your department? 
a) Regulations published in the Gazette (check one) 
Does all the drafting 
Involved in the revision only 
Not involved in either the drafting or revision 
Not applicable: regulations of this type 
not issued by our Department 
b) Regulations exempted from publication in the Gazette 
(check one) 
Does all the drafting 
Involved in the revision only 
Not involved in either the drafting or revision 
Not applicable: regulations of this type 
not issued by our Department 
c) Other rules, orders or instructions not included 
within the terms of the Regulations Act (check one) 
Does all the drafting 
Involved in the revision only 
Not involved in either the drafting or revision 
Not applicable: rules, orders or instructions 


of this type not issued by 
our Department 
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3. (This question is concerned with the drafting of 
subordinate legislation in your Department). 
A. In what language are those regulations published 


in the Gazette drafted? 


Always Sometimes Never 


In English (__) ie.) (=) 
In French ( 5 (.) (_) 
Concurrently G.) (__) (_) 


In English with a 
translator present _ 


In French with a 
transiater present — es Ce). LC) 


BOLLCADL Se oe en) eee 


B, In what language are those regulations not published 


in the Gazette drafted: 


Always Sometimes Never 


EOCENS Be on ee ean es) 


Orn kpeeteta toy) ee Co) 


Concurrencly:.... 6. eye) 


In English with a 
translater present’'"))  ( ) #4.) _() 


In French with a 
translator present _.-=-si‘“‘as CC) 


NOGSaps i icaple ete heyiesationys 


C, In what language are those rules, orders, instructions 
not included within the terms of the Regulations Act 


drafted: 
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Always Sometimes Never 


In Enghishy Wow Bre they eranspated?  ( ) = () 


In French” AW @223088) OF yotr Peparteer( ) (0) | 


Concurrently _ 


In English with a 
translator present iPeeee® Specsyy>) CC) 


In French with a 


translator present 


If you have indicated in reply to question 3 that French 


is not used in the process of drafting, to which of the 


following reasons do you attribute the practice of your 


Department? 

Yes No 
Time involved () (=) 
Past practice ( ) () 
Lack of qualified French draftsmen i) ( ) 
Language of drafting officers () () 
Desire for uniformity ( ) ( ) 
Costs involved () C*) 


Others (please specify) 


(This question pertains to the translation of the different 


types of subordinate legislation). 


A. Regulations published in the Gazette; (check which apply) 


(i) Where are they translated? 
© In your Department ( j 


- At the central Translation Bureau ( ) 
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- Elsewhere (please specify) ey, 


(ii) By whom are they translated? 


- An official of your Department ( ) 
- A member of the Translation Bureau 

in your Department (3) 
- Others (please specify) Ge) 


(iii) At what stage in the drafting process is the 


translation done? 


- During the first draft ( ) 
- After the first draft ( ) 
= During the final draft Ci) 
- After the final draft ( ) 


B. Those regulations exempted from publication in the 


Gazette: (check which apply) 

(i) Where are they translated? 
° In your Department ( ) 
- At the central Translation Bureau ( ) 
= Elsewhere (please specify) ©) 


(ii) By whom are they translated? 


- An official of your Department ¢ ) 
- A member of the Translation Bureau 

in your Department ( ) 
- Others (please specify) ( ) 


(iii) At what stage in the drafting process is the 
translation done? 


- During the first draft ( ) 
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- After the first draft ( ) 
- During the final draft ¢.) 
- After the final draft ( ) 


C. Other rules, orders, instructions, not included within 
the terms of the Regulations Act: (check which apply) 
(i) Where are they translated? 


~ In your Department ( ) 
e At the central Translation Bureau ( ) 
- Elsewhere (please specify) ( ) 


(ii) By whom are they translated? 


- An official of your Department ( ) 
- A member of the Translation Bureau 

in your Department ( ) 
= Others (please specify) ( ) 


(iii) At what stage in the drafting process is the 


translation done? 


= During the first draft (a) 
- After the first draft (a) 
= During the final draft ( ) 
- After the final draft ( ) 


Please state how many of the regulations which are exempted 
from publication in the Gazette are issued in both languages , 


in English only, in French only. (See Annex 1) 


-° In English and French Estimated number June 64-June 65 
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- In English only Estimated number June 64-June 65 
- In French only Estimated number June 64°June 65 


Please state how many of these rules, orders, instructions, 
not included within the terms of the Regulations Act are 
issued in both languages, or in English only or French 
only. (See Annex 2) 


- In English and French Estimated number June 64°June 65 
= In English only Estimated number June 64-June 65 
- In French only Estimated number June 64-June 65 


In general, where both English and French texts are 
published, is the publication(a) of the texts of regulations 
not published in the Gazette and(b) of those orders, rules, 
instructions, not included within the terms of the Regula- 


tions Act simultaneous or is there a delay in the publica- 


tion of one text? 
(i) Regulations not published in the Gazette: 


Simultaneous KOM) 
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Not simultaneous Gi 


If not simultaneous please estimate the average delay: 


(ii) Rules, orders, instructions, not included in the terms 
of the Regulations Act: 
Simultaneous Ch.) 
Not simultaneous Cr.) 


If not simultaneous please estimate the average delay: 


(a) How many legal officers are there in your Department? 


(b) How many of the legal officers in your Department 
are bilingual? ss 
(c) If bilingual, please estimate the degree of facility 
with which the legal officer(s) read(s) and write(s) 
both languages. 
Excellent Good Fair Poor 


Reading ability in 


English Cz) C9) () ta) 
Writing ability in 
English a) () () ce) 
Reading ability in 
French ¢ ) Ge) ( ) () 
Writing ability in 
French ( ) Ce) Ci) ( ) 


(a) What problems, in your view, would simultaneous 


drafting in English and in French create? 


(b) Do you feel that texts of regulations published in 


A. 52): 
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two languages present special problems of inter- 
pretation after they are published? 


Yes 


No 
Please list any such problems that have been 


encountered with the regulations of your Department. 


“tetat to emeldoxg tstosge Siviceciiescliala _ 


—- 
.. w 
fhedeltiduq sxe yods ze3te o Jory 
eeY _ 
ee : ’ 
ov . — 


nged eved 2sd¢ emsidorq dows yns jakl segel¢ 


Touesreged moy to enottaiuges edt d3tw bezstayoons 


: 
; 
: 


- 506 - Annex III-C (11) 


ANNEX 1 For question 6 


Please list in very general terms the different types of 
regulations made by your Department which are published in 
both languages, those which are published in English only 
and those which are published in French only. 


In both Languages: 


In English only: 


In French only: 
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ANNEX 2 (For question 7) 


Please list in very general terms the different types of 
regulations made by your Department which are published in 
both languages, those which are published in English only 
and those which are published in French only. 


In both languages: 


In English only: 


In French only: 
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A NWN.E.X III -D 


QUESTION 1: 


Abbreviations used: 


Department 
Ag 

DP. 

Ext. 

Fin. 

Fish. 

For; 

Ind. 

Ins. 

hy 

N.D. 
N.H.&W. 
N.R.-C.&E. 
N.R.-T 
NA. 

P.W. 

P.O, 


~ 209 - 


Annex III-D (1) 


Types of subordinate legislation issued. 


yes 
yes -3 
yes~260 
yes=-25 
yesel2 
yes-/ 
yes-25 
yes-12 


x 


footnote next page. 


(a) 
(b) 
(c) 
(4) 


(e) 


n/a 
x 


x 
yes=50 
x 
yes-207 
x 
yes-2 
yes-39/) 


yes=-10 


regulations requiring Cabinet 
approval 


= regulations under direct authority 
of Minister 
= regulations exempted from public- 
ation in the Canada Gazette 
= rules, orders or instructions not 
falling within the Regulations Act 
and affecting only internal opera- 
tions of the Department 
= rules, orders or instructions not 
falling within the Regulations Act 
and affecting the public 
= not applicable 
= no answer or not applicable. 
(c) (a) (e) 
x x yes=5 
x yes-84 z 
= 28 = 
yes yes=25=-30 x 
x x yes-425 
*4 xX 23 
a yes-10 xe 
x x yes 
at x x 
thousands’ x Bs 
x yes-4 yes-4 
x yes-670 yes-65 
x x yec=10 
x Regs. of ne 
N.W.T. 
x = x 
yes-670 yes-350 yes-1280 
(cont'd.) 
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Question 1 (cont'd.) 


Department (a) (b) (c) (a) (e) 

Ts yes-6 x x x yes<-3 
it yes-50 yes-25 yes-2 yes-1400 yes-600 
VA. yes-12 y68%-10" P yes-200 x 
TOTALS-Depts.: hye 10 hy 9 9 

1. The Department of Finance stated: "The guestions to this 


questionnaire do not cover other rules, orders or instructions 
not included within the terms of the Regulations Act which affect 
the Public Service as a whole. The Treasury Board issues many 
of these, such as 


(a) Treasury Board circular letters, approximately 
| 60 of which were issued in 1964, 1/3 of these 
were issued in both languages; and 


(b) management improvement circulars, approximately 
60 were issued in 1964." 


2. The Department of Industry stated: "The reason for the small 

Number in the answer to question 1 (e) is that most of such 
rules. orders and instructions are directed to employees of both 
Departments (i.e. - Defende Production and Industry ) and are 
issued through the Department af Defence Production." 


3. The Department of National Defence stated: "It is very difficult 
© estimate how many regulations have been issued by this 

Department under this heading as such regulations are issued daily 

to all personnel within the Department. These Orders, rules and 

regulations are issued at Headquarter level as well as command 

and unit levels." 


4, The Department of Veterans Affairs stated: "Under the Veterans' 

an eu, é Director, with the approval of the Minister, may 
make regulations authorizing the persons named therein to act on 
behalf of The Director. These regulations are published in English 
only. 
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Question 1 (cont'd.) 


Intermediate Agency (a) (b) (c) (da) (e) 
C.P.S, 1 = 20 88 = 
C.E.0O. yes x x 1 Xx 
C.S.C. 20 x x x x 
8.8; x x x 265 x 
S.5.P.C. yes x 2 x x 
S.S.T.M. yes 1 ~ x x 
R.C.M.P. x x 4 158 x 


TOTAL (agencies) 5 0 2 4 0 
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Question 1 (cont'd.) 


Board or (a) (b) (c) (da) (e) 
Commission 

ALDiD. x xX x Xx Xx 
A.E.C. x x x yes no answer 
ALT.E. 2 x 8 = 350 
B.B.G. x yy x x 15 
B.G.C. x x x yes yes 
BL... x x 3140 Xx x 
C.A. 58 = x x x 
C.B.C. x x x Be = 
C.H.M.C. 60 x x 2 os 
C.N.R. yes yes yes x 
G2P:c. x x 4 25 5 
C.W.B. 16 x L411 = e 
D.C.B. "Ss x x - x 
Exp. C. *% x Ba 15 x 
F.C.C, taf = x 2 x 
F.R.B. as x m2 x x 
i.d.G. x x zx x 5 
N.C.C. a x 1 yes yes 
NW.D.R.B. x x x 65 x 
N.E.B. yes x x 506 yes 
St.L.S.A. yes x x 10 12 
T.AsB. i x x x x yes 
Ted. x x x x x 
U2. yes yes x 274 x 
TOTAL (Boards or 10 rs 5 ee) 9g 
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QUESTION 2: Role of the Department of Justice. 


Abbreviations used: (a) = regulations published in the Canada 
Gazette a 


(bo) = regulations exempted from publication 
in the Canada Gazette 


(c) = others not included within the terms of 
the Regulations Act 

teh revision onty 

n/i = not involved 
Department (2) (b) (c) 
Ag. R x n/i 
D.P, > * n/i 
Ext . R x R 
Fin. All All Important regs. only(R) 
Fish. R n/i 
For. R x x 
Ind. R x n/i 
Ins. R o n/i 
L. R x x 
N.D. R n/t x 
N.H. & W. R¢sometimes) R(sometimes) n/i 
HOR. 0. & E. R. x n/i 
N.R.= T. R. x n/i 
N.A. R. x n/i 
P.W. ue n/i x 
P.O. R. n/i n/i 
T. & C, R. x R 
aie Re R R 

R i 
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(cont'd.) 
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Question 2 (cont'd.) 


TOTALS: (Departments) 
All the drafting 
Revision only 

not involved 


not applicable 
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Question 2 (cont'd.) 


Intermediate (a) (b) (c) 
Agencies 


Cakes « R n/i n/i 
¢.E.0. R x n/i 
C.S.C. All x x 

g.8. x x n/i 
S.S.P.C. R x x 

S.S.T.M. R = oe 

R.C.M.P, x n/i n/i 
TOTALS (Agencies) (a) (b) (c) 
All the drafting a O 0 
Revision only 4 0 0 
not involved 0 2 4 
not applicable 2 5 3 


zr x x 
=) = _ 
4 x x 0.4.8.8 
x a M.T.2.2 


iN Na x 1 .M.5.8 
Ch) 3”. Se 
»" 
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Question 2 (cont'd.) 


Board or (a) (b) (c) 
Commission 
A.E.C. no answer x x 
A.T.B. n/i n/i n/i 
B.B.G R x n/i 
B.G.C. R x n/i 
Ber. 8. x n/i x 
0.B-¢ x x nfi 
C.4.8.C, n/i x n/i 
G.N.R. Bs n/i n/i 
C.P.¢. x oe n/i 
C.W.B. R n/i ns 
p.C.B. All x z 
mrp. sc x x n/i 
¥LC.6; Drafting x n/i 
& R 
iowec, x x n/i 
N.C.C. no answer 
N.D.R.B. x ne n/i 
N.E.B. R x n/i 
St. L.S.A. R x n/i 
T.A.B x x no answer 
We. G, R x n/i 
TOTALS: (Boards or (a) (b) (c) 
Commissions ) 
‘AIT the drafting 1 0 0 
Drafting and Revision u 0 O 
Revision only 6 @) 0 
not involved 2 4 14 
not applicable 8 15 4 
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QUESTION 3: 


oe 


Abbreviations used: 


footnote next page. 


=~ ey .~ 


(a) 


Language used in the drafting of regulations. 
(ER oblast caches ss ns anata Ratempenesiae ocak aione eee oebebece ne ss EI ada So age titre ata lloee 


regulations published in the 
Canada Gazette 
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(b) = regulations not published in the 
Canada Gazette 
(c) = rules, orders, instructions not 
included within the terms of the 
Regulations Act 
E = English 
F = French 
S = Simultanenously 
Department (a) (b) (c) 
Ag. Always E x Always E 
DaPs x = Always E 
Ext. x Always E Always E 
Fin Always E Always E Always E 
Fish. Always E x Always E 
For. Sometimes E Xx x 
Sometimes F 
Ind. Always E eo Always E 
Ins Always E x Always E 
Ip: Always E x ee 
ND. Always E see comments: v8 
N.H. & W. Always E Always E Always E 
Hoke C & E Always E x Always E 
NiRe = Always E x Always E 
NA. Always E x x (Regs. of N.W.D 
P.W. S Sometimes E x 
Sometimes F 
Pee Always E Always E Always E 
Se et ta ae (cont'd. ) 


. anolisinget 39 ees ot : 


ens at sit enotis luge 
2 speabeaeates 


oft mt beretidva ton anoitalupet 
ott9ss0 wbarte? 


Jor anobiourieth .arsbto ,eeli 
st to ener on atditw bebulont 


sonert 
vfavonenad fumkte 
(2) (@) 
a syawla x 
& ayewla x 
a evyewla @ eyawsA 
a eyewla a eyewtA 
a evewlA x 
x x 
ayew.lA 
ayswiA 
x 
x t stoemmoo 898 
S ayewlA  ayewiA 
a eyswlA 
3 aysawlA 


i ta .eyen) x 
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Question 3 (cont'd.) 


Department (a) (b) (c) 
eeu « Always E 54 Always E 
c. Always E Always E Always E 
VA. Always E = Always E 
TOTALS: (Departments) (a) (b) (c) 
Always in English 15 5 14 
Not applicable 2 2 Be) 5 
Sometimes in English ai 2 6) 
Sometimes in French A, 2 ) 
Simultaneously 1 6) 6) 


1. ‘The Department of National Defence commented: "The majority of the 

rules, orders and instructions under this heading are issued in 
English but as much as possible when they are issued to the military 
personnel under the jurisdiction of the Army Headquarters at Que bec 
Command in Montreal they are also issued in French. Generally speaking, 
the rules, orders and instructions issued within Quebec Command which 
are of permanent nature are issued in French and in English but those 
of a temporary nature are issued in French only unless they concern 4 
unit where the majority of the personnel are English speaking." 


he 
13000) © nottsoug 
7 7 a" a) ee 
Vv yr, ; FA 


ae , 
“i a. 


= 


7 -_ : 


(d) (s) ¢ tre sqed 
. | 8 

a SV4AwW f A » gv ayewla : ‘ \ dd, r 

& eyawta 4H ayswlh D eyewla if 


ome 3 = x : WA Pere ae Te ee es: Ok) <. -?. See ee. Oa . 


2) (4) (=) (ataemsxeqe@) 222ATOr 
A é aL Habtgn® at eyewla 
‘ SJ S ofdestlqgs $o% 

7 f detinnd at zomts amol 
fomertT ct ae 


*) I vlavosnes Lumte me 


im 


3 to yiisolem edT" sbetremmon somsted Sanotigh to trent rsqed oat ae 
mt Deveelt sis gatbsed eliy tebay eneliourtant bas erebto ae. 


vratifiin eft of beyest sie vad netiw yr me ee foum ea tud datlgna 
9edsuP Js etotisvobssl yarrA eid Yo mottokbaixet edt tebay Lonnosteq 
grtdaege yifsiens) .donmerl at bewgat oslaata yed? LestinoM at baamnod 
fotriw brammod osdeul alritiw beyveet anoidourtent brs ervebyo .aetuor 6ad 
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Question 3 (cont'd.) 
Abbreviations used: 
t.p. = translation 


provided 
Intermediate (a) (b) (c) 
Agencies 
G.PéSs Always E Always E sometimes E 


sometimes E(t.p.)sometimes F 
sometimes aol 


sometimes F(t.p. 
C.E.0. s x iS) 
C.S.C. no answer x x 
ay Always E x x 
SataP. GC. Always E , x x 
S.S.T.M. Always E x Be 


R.C.M.P. x Always E Always E 


TOTALS (Agencies) (a) (b) (c) 
Always in English 4 2 

Not applicable/no answer 2 5 mn 
Sometimes in cer fe) 0 a. 
Sometimes in French 

Sometimes in English (t.p.) 0 1 2 


© 
So 
= 


Sometimes in French (t.p.) 


Simultaneously a O 1 


noliaelensrs = 
bob tverq 


2 aeonmlpenmo 


7 


? 


ee Be anut demon 
qi 


2 


> 


g.2 


(2) 


Og 


q cambtemont q.3) 


i? attar ROG 


¢) 


G svewlA 


i somiverios 


o mr 


© 


wotielvexddA 


a syawla 
s 
& ; su . 7 o ' 
. -_ 
TSWwems of sO 3.9 
4 ayewfA Te : 
a eyewLh 2,188 
@ ayvewLA MoT. B8 


(s) e 


~ of 


(s) (setomeyA) e.LATOR 
is % detigat ot avyawl . 
S tewans on\eldsolliqas sort 
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bporeery ot sautiiedes 
fonerT ane semi remog | 
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o {(.q.t) donext mat aonthtonoe 
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Question 3 (cont'd.) 
Board or (a) (b) (c) 
Commission 
A.E.C. no answer no answer no answer 
Aet.D. Always E Always E Always E 
B.B.C. Always E x Always E 
B.G.C. Always E x Always E 
BoreC. x Always E x 
C.B.C. x x s 
C.M.H.C. Always E “"§ Always E 
OnN.R- be Always E Always E 
Gorse Xx x Always E 
CsWeB. Always E Always E x 
D,C.5B. Always E = x 
Exp. C. x x Always E 
P.C.C. Always E x Always E 
tod. 25 ae Always E 
maw, ¢. Always E Always E Always E 
N.D.R.B. x x Always E 
N.E.B. Always E x Always E 
St. L.S.A. Always E x Always E 
T.A.B. Xx x Always E 
U.L.C. Always E x Always E 
Totals (Boards or (a) (b) (c) 
~ Commissions) 
Always in English xi L5 
Simultaneously O @) 1 
Not applicable 8 14 3 
No answer 1 i E 
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QUESTION 4: Reasons for departmental practice. 


Abbreviations used: Time = time involved 
Practice = past practice 
L.Qef. = lack of qualified French draftsmen 


L.D.0. = language of drafting officers 


Uni. = untformity 

Costs = costs involved 

Others = other reasons. 

x = applicable 
Department Time Practice L.Q.F. L.D.0O. Uni. Costs Others 
Ag. x x x 
DsP. x x x x x 
Ext. x 
Fish. x 
For. n/a 
ind. x 
Ins x 
L. x 
N.D. x x x x 
N.H. & W. language of 
superior appro- 
ving officers 

No.Ro C& EH. x 
No.R. - T. x x x x x 
NA. x Xx x x 
P.O. n/a 
P.W. n/a 
Cease x x x 
Aho Xx 
VeA Xx X x 
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so2unnelr 
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839.80 
x x x ee; ; 


A 
| - T 


it Wa 


ee 


x 
hy « 
7 We oe Ny x 
my 
7 


7 


= 5256 Annex III-G (2) 


Question 4 (cont'd.) 


Intermediate Time Practice L.Q.F. L.D.0. Uni. Costs 
Agencies 

C.P.8. x x 4 x 

Gyr... n/a 

C.5.C. no answer 

C.T. x x b 

8.5.P.C. Xx x x 

S.5.T.M. x 

R.C.M.P. x x Xx x 


TOTALS ¢ Ca 5 2 3 2 a 
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ora 


Question 4 (cont'd.) 

Board or Time Practice L.Q.F. L.D.0. Uni. Costs Others 
Commission Baers 
A.E.C. x x 

AsT.B. x 

5.B.G, x x x 

B.G.C. x 

B.T.C. no answer 

c.B.C. n/a 

C.M.H.C. x x x 

C.N.R. x 

Gn... x x 

GoW De x Xx x oe x 

Exp. C. “ 

F.C... no answer 

bad .C. Work done 


gointly with. Uge7a. 
no need of French. 


Dh ge Pe Sia no answer 

B.6.54 a 

St.L.8.A. oa Drafted in 
conjunction with 
U.S A, 

aoa Be x 

Te gb < x 

a er a ee 

TOTALS 2 4 4 8 5 uf 

(Boards and 

Commissions) 


mob xroW 
U dttw yitntot 
191% ‘to beer on 


ft bey taexd 
j noltsonstaos 
A.B.U 
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» QUESTION 9: 
a) the number of legal officers in the Department. 
b) the number of bilingual legal officers in the Department. 


Abbreviations used: (a) = number of legal officers 


(b) 


number of bilingual legal 
officers 


footnotes are at the end of the table. 


Department (a) (b) 
Ag. 2 i} 
D.P. 8 3 
Ext. 15 7 
Fin. 5 0 
Fish. a fe) 
For. 6) 0 
Ind. 8) 6) 
Ins « 9) 8) 
Tee L @) 
N.D. 58 9 
N.H. & W. ?; 3 
HRs, Ce, y 2 
None" 1s 26 6 
NA. 3 no answer 
Pew > 1 
P.O. at 1 
te) Ce xe a 
y Bi 3 i 
VA. 45 9 
TOTALS : 180 hs 


(cont'd. ) 


atoottto fagel te xedmon = (a) 
fagel Leugetiid % redmwa « (4! 

|  Bte9.E¥Io } 
seider a Se J i- LED ; = Sro, 


(@) 
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) Question 9 a) and b) (cont'd.) 
footnote at end of table 

Intermediate (a) (bd) 
Agencies 

c.P.s.t 0 0 
Gees 6) 0 
Grtees 0 0 
eG ye 2 6) 
BeSereGs 8) 0 
Seoereis i a 
R.C.M.P. i 2 


1. "The Canadian Penitentiary Service has no legal officers, as such. 
The Commissioner of Penitentiaries is, however, a member of the 
legal profession and an experienced draftsman of legislation 
in the Justice Department. Allthe subordinate legislation of the 
Service is subject to his scrutiny and those parts which require 
his specific approval are either drafted or revised by him 
personally. Among his senior associates are several fully 
bilingual officers with long experience in Service operations 
who contribute to the drafting process. This, coupled with 
an intra-Service arrangement for translation, practically eliminates 
any possibility of problems in interpretation." 
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Question 9 a) and b) (cont'd.) 


Board or (a) (b) 
Commission 

A.E.C. as 0 

A.T.B. ie 1 

5.5.G, vk 0 

Bot... 2 2 

G.B.C. 4 2 

C.M.H.C. 10 te 

Genie: 28 8 

G.P.c. 1 @) 

C.W.B. 2 0 

Exp. C. 1 1 

F.C.C. as 2 

Lad ecu a fe) 

Boi. OC. 1 0 

pais «5 2 0 

St.L.S8.A. u 2 

UEC. 8 5 2h 


TOTALS ¢ 80 £o 


ee 


oO 


Ww 
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th. oy 
2 pie { 
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(bisases 


(s) 


L 
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i 9.869 
OL -0.8.M.9. 
89 AD 
f .0.9,9 
g 2.0.0 
L D0 .qx 
fr 0.940 
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) Question 9 c): The degree of facility with which the bilingual 
iegal officer reads and writes both languages. 


Abbreviations used: E = Excellent 
G = Good 
A = Average 
yu 


= Poor 
= Not applicable 
footnotes at the end of the table. 


pS 


Department English French 
Ag. E Ay to, P 
DPA E A 
Ext. no answer E to P 
Fin. be x 
Fish. Xx x 
For. x 2 
Ind. x x 
Ihe x x 
L. x x 
N.D, & E 
N.H. & W. E A to P 
NeRe) CO. & 8, E E 
Ree - Ty G E 
NA. E A to P 
Pew. E E 
P.O. E E 
Leake Les E A 
) ae E EB 
Via. G E 


(cont'd.) 
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)) Question 9 c) (cont'd.) 


TOTALS (Depts. ) n/a E G es A to P no E to P 
answer 

English 6 10 2 eet ee L 

French 6 a re 2 3 1 


1. The Department of Finance stated: "It was indicated, in reply to 
question 9, at none of tie itegal officers in the Department are 
bilingual. It might be noted that one of these officers can read, 
speak and understand French fairly well, but has limited writing 
ability in that language." 
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Question 9 c) (cont'd.) 


Intermediate English French 
Agencies 

ert x x 
C.E.O. Ps Xx 
C.8.C. x x 
Gots x = 
5S.SP.C. x x 
5.S.T.M. 


TOTALS > (Agencies ) Excellent Good 


English bE a 
French te ae 


)) 
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Question 9 ¢c) (cont'd.) 


Board or English French 
Commission 

A, TB. G G 
BT... G 
€.B.C. G G 
C.M.H.C. B= G E 
C.N.R. E E 
Exp .C. E E-G 
Pse.c¢. E-=A E 
St.L.S.A. G G 


TOTALS (Boards Excellent Good Excellent-G Excellent-Average 
and Commissions) 

English 5 4 1 1 

French 4 A hi @) 
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oe a 
egersvA-Joollooxi O-tJaslflooxd 
f p 
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foo SrieilooxT 
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QUESTION 5: Translation of different types of 


subordinate legislation :Government Departments. 
A - regulations published in the Canada Gazette. 


Abbreviations used: Where = where they are translated 
By whom = by whom they are translated 


what stage = at what stage in the drafting 
process is the translation done 


Dept.= translation staff in Department 
C.T.B.= Central Translation Bureau 
tT. = Translator seconded from C.T.B. 


A.F.D.= after final draft 


Der. ues during final draft 


») 


Department Where By whom What stage 
Ag. Dept. oF Ais ts tis 
Ext. Dept. fie AE,D, 
a: Dept. or es ek els 
Vek sts 
Fish. Dept. pase fave D. 
FOr. Dept. or Officials of ns 
er eh: Depuceor -l, 
Ind. us es ie A.F.D. 
Ins. Cet B. ae AVF.D, 
L. Dept. te Awr,D, 
N,D., Dept. or Tee Dept. Ali.) 
Ge Taks 2a noe, TB 
N.H. & W. Dept. ly A,F.D, 
N.R. C& E Dept. T. AED, 


(cont'd.) 


ey iemwrreveb: at tea ao 


. 4 ts:eaD rhe! y PLB. ae 


hetslanats ota yadt orerw = orectW 
betafeness ete yods morw yd = mow yA 


 hitath sid at Jotw te = spetdea tenw 
b motielenet? eft sk auesorg 


névaged at Diets woltalansi2 =, qe 
Heetud notieleaneatT Lartme) =.8,.7T,9 

'40 mort bebnoose totsfenezT = .T 
Jtath fen tovts =,0,7.4 


agsta seri meter 5 oxec 

TA 7 .tqedt 

TTA a .tqea 

2. TA = to ae 

8.7.9 \ 
a, 0,A My , Sqed Aa 
% *o alefolt1o0 TO . 
.v to .dq90 ties 


1.9.4 : Pe: 
OMA 2 
G,TA ny 
C.4,A 10 .dged ot .t 
4.7, at ot 
0.4 a 
| 1.28 
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) 
) Question 5 A (cont'd.) 
Department Where By whom What stage 
N.R. = Le Dept. a igh Agr eb. 
NA. Dept. ue Deals Ds 
P.W. Dept. De A.F.D. 
POs Dept. ie Ae Beds 
T.&.6. Dept. ak A.F.D. 
je Cele. Bh Aves D. 
Vid. Dept. lee Axl s Dy 
Where: Dept. Dept.or Ge Te Be 
Cees 
TOTALS s 12 5 3 
By whom: Pa. (Dent. AE OTe 
TOTALS : 2 18 
What _ stage: ALES D, Dees. N/A 
TOTALS : 16 1 al 


enéia JaciW 


-TCTLA 


0.9.0 


Ce 


iG, 


WA 


mow ya 
i i 


a) nT | eee 


to, tqed 
lel s 
ma hne FE 
x 


lodqed) .7 
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B - regulations exempted from publication in the Canada Gazette. 


Abbreviations used: 


Department 
Ag. 

DyP, 

Ext. 

Fin. 


Fish. 
For. 
Ind. 
Ins. 
L. 
H.D. 


N.H. & W. 
N.R. C& E 
N.R.= Ds 


Where = 


By whom = 


what stage = 


Dept .= 


C.T.B.= 
T.= 


A.F,D.= 
D.F.D.= 


By whom 


Official of 
Dept. or T. 


where they are translated 
by whom they are translated 
at what stage in the draft- 
ing process is the trans- 
lation done 


translation staff in 
Department 


Central Translation Bureau 


Translator seconded from 
(eee ae 2 


after final draft 


during final draft 


What stage 


(cont'd.) 


.ottenat 


etelenart ors yet erarw = orodW 


slanets sia yotlt modw yd = mone ya ie 
aib omy at egeve sage 2 = ogete jacdw + pant 
anayd sit of : } 
"eos x 


nt Yissa mobtalanart =.dqet 
te 
exva totielecnarT Isitned =.8.7.9 


moxt hoinosee 1rotslansrT =.T 
a Py Gee 


jYerb ieckk vette =.0.1.8 a. 
sgtath fant? satrub =,0.%,0 


ogsze jeiW = ow ya 


-G.3.A 4 Bond 


10 a a | a 


a -t. 


ee 
id 
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Question 5 B (cont'd.) 


Department Where By whom What stage 

NA. n/a 

Buus Dept. Official in D.F.D. 
Dept. 

PaU. Dept. Ane A.F.D. 

Toe S n/a 

<3 Oe Lia ah A.F.D. 

V.A. not translated 

Where: Dept. Dept. or OL PeB. n/a 
SP ge) 

TOTALS : 2 2 nf 14 

By whom: T.(Dept.) T.(C.T,B.) 

TOTALS : e 4 

What stage: A.F.D. D.F.D. 


TOTALS ; ut 2 


gee : 
wet sf xe ry, 7 
. _ 


ad 


- 


eouw ys 


a.4%,4 at L[atsotT10O .Iqed ; Wet 
.tqeG 


.TiA T . tqed .O.0 
a\it Pye .) a i 
1.4.4 7 7.9 i 


_besalensis toa . . 


a niet 


e\ st 5.F 2 ro , tae josd 
a ; * 2.0 
Ar { $ s 


Fay 
a 
Fon 
a 
i 
i 


_ a wees 


seate ah 
i 
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GC - rules, orders, instructions, not included within the terms of 


é Regulations Act. 


Abbreviations used: 


Department 
Ag. 

Paks 

Ext. 

rin, 

Fish. 

For. 


Ind. 


Ins. 

L. 

N.D. 

NH & W 
N.Ro. C& E 
N.Ri = T. 


Where 
Dept. 
ee igs ee 
Dept. 
Dept. 


where 
by whom 
what stage 


Dept. 


Pps Whe LS 
Tt. 


A.¥.D. 
DLP sD. 


By whom 


= 


— 


where they are translated 
by whom they are translated 
at what stage in the draft- 
ing process is the trans- 
lation done 


translation staff in Depart- 
ment 


Central Translation Bureau 


translated seconded from 
Le Sh GE a 


after final draft 


during final draft 


What stage 
A.F.D. 


Ai Fed, 
A.F.D. 
AFD. 


n/a - no translations done 


n/a 


Dept. 


Ceieu. 
n/a 
n/a 
Dept. 
Dept. 
Dept. 


Official of 


Dept. 
he 


A.F,D. 
A.F.D. 
A.F.D. 
(cont'd.) 


mes ony mingtw psby 


7 » 


talacet? etm yout etadw = oresdw 
anest ors youd morlw yd = modw yd 


eer et Seen ene See, Se 
wert eid at aasnoig 
ened pf on: 7 


4 
oO ‘at Tteds aoltelLenaxs = .3qod “- 
snasm 
wv aolislenst? [s1ine) = &.T.D 
vio 


noyvt Sabstoose betalanars = .T 


* . ° 


dtarb Lentt tedte =.0.9,A 
dterb font? gnktub =.0.4.0 


mi vi = axe 


Question 


Department 
N.A. 


PW. 
P ald « 
a & CG. 


Where: 


TOTALS : 


By whom: 
TOTALS : 


What stage: 
TOTALS : 


G (cont'd.) 


Dept. 
Dept. 
igri yi 
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By whom What stage 
Ty A.F.D. 
ae A.F.D. 
he A. .D; 


not translated 


A.F.D. 


D.F.D. 


snate Jsdw rt i oct ay * 
(NREL & ng 
a\n 
EB T .tqed 
a4 2 .tqed 
OFA T 4.7.9 
beselanats joa 
ea ~4,.2.9 taed 
y € Q , 
2tgut To Lotott3o {.4,2.9) 62 


it 
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Intermediate Agencies 
Question 5A : regulations published in the Canada Gazette. 


Intermediate Where By whom What stage 
Agencies 

el siks Ovi,e. T. A.F.D. 

C.E.0. Dept. of Dept. of no answer 
Justice Justice 

C.8.o, Dept. of i Bee oD. 
Finance 

oral a of 

Denar eC. Dept. ye ALF .D. 

ees gad | Be CPOs , aide A. F.D. 


Where; Dept. Coreas Others n/a 
TOTALS 3 1 2 Dept. of 2 

Justice 

and 

Dept. of 

Finance 
By whom: lee Others 
TOTALS : HT Dept. of 

Justice 

What stage: A.F.D. No answer 


TOTALS ¢ 4 ce 


oe ay ae 
e+ 
_ a malt / A a 
we : a 


ae 
- 


-2.5.A 
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Question 5 B: regulations exempted from publication in the Canada 


Gazette. 
Intermediate Where By whom What stage 
Agencies 
Ceres. In Dept. Official A. EuD. 
of Dept. 
C.E.0. o x az 
es ea ea x = x 
ea ge a x x 
Sener wes a oe x 
S.SeleM. oe 54 x 
R.G.M.P. n/a (not translated; if needed the translation would 
be made by an Official of the Department) 
Where; Dept. n/a 
TO LAS < i 6 
By whom: Official in n/a 
Dept. 
TOTALS : 1 6 
What stage: Pie Eisthls n/a 


TOTALS : af 6 


x 


waolisaianext ofits bebesn rt 
 (taeatrsqed waits to £ 
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Question 5 C: rules, orders instructions, not included within 


the terms of the Regulations Act. 


Intermediate Where By whom What stage 
Agencies 

Cera s In Dept. Official A.F.D. 
of Dept. 

C.E.O. In Dept. Official De ralls 
of Dept. 

C.s.C. x x x 

Ls ae A Co Leb. as AcE.D. 

6.6..C. x x x 

§.5.T.M. Xx x x 

R.C.M.P. n/a (not translated; if needed the translated would 


be made by an official of the Department) 


Where: Dept. Gy .Ds n/a 

TOTALS: 2 a 4 

By whom: Official ine n/a 
of Dept. 

TOTALS; 2 ah 4 

What stage: AcE. Ds Dek sks n/a 


TOTALS : 2 ue 4 


f[atots10 


-tqed to 
4.%.0 Latotrro .tqed nt 
«qed to | | 
x x x ov 
— 
-.T,A Py 4.7.5 ws 
x x Ui 
x x x 
ow Rerslenstt edt hebeea tt iheseLanexs tom) o\nt 
pemssegeni od’ to talolitio ge yo obam sx 


ie aR ged 
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Boards and Commissions 


Annex ITI-I (10) 


Question 5 A: regulations published in the Canada Gazette.- 


2 ES 


Board or Where By_whom What stage 
Commission 
AGE. C. n/a n/a n/a 
| Ws ae > Dept. of Transp. di A.F.D. 
Translation Office 
».5.G. Ct TlBs rT. Role Us 
B.G.C. In Dept. of A.F.D. 
Ber. n/a n/a n/a 
G.5.C. n/a n/a n/a 
C.M.H.C. In Dept. Die A.F,D. 
C.N.R. In Dept. T. in own ASY.D. 
translation 
staff 
LPC, n/a n/a n/a 
C.W.B. bene. of T & ¢C ue pW Ps a 
Trans. Bureau 
Had. Bs Mines Branch =. A.F.D 
Trans. Bureau 
Exp. C n/a n/a n/a 
£050: In Dept. own T. A.F.D. 
1 Ie n/a n/a n/a 
W.C.¢. In Dept. Ts Aor. DB, 
N.D.R.B. n/a n/a n/a 
N.E.B. Privy Council aie A.F.D. 
office 
Siu, ei. GeieBs AFD. 
TASB. n/a n/a n/a 
BeL.C. In Dept. own T. A.F.D. 
TOTALS : 6 In Dept. oot 12 Re. 
4 Other Dept. 3 own T 8 n/a 
A ee Pe n/a 


8 n/a 


(cont'd. ) 
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Question 5 B: regulations exempted from publication in 


the Canada 


Gazette, 
Board or 
Commission: Where: By whom: What stage: 
Aig t okt s Dept.of Transp. 

Translation Bureau Jig APE aD. 
A.E.C. no translation n/a n/a 
Baaecs eedel? te AP sDe 
C.NoK. In Dept.Trans- 

lation office Dept.T. AvF.D. 
C.W.B. n/a no translation n/a n/a 
W.C..¢. in Dept. Official ATED. 


of Dept. 


Where: Dept. Chas. Others: n/a 


TOTALS : 2 1 2 

By whom: oe 

TOTALS : 2 
A 
* 


aK 
Dept. n/a 
a 2 
What stage: n/a 
TOTALS s 2 


TA 
a\o 


O.9.A 


.4.A 
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Question 5.0: rules orders, instructions, not included within 


the terms of the Regulations Act. 


Board or 

Commission: Where: By whom: What stage: 

A.T.B. TiB. rof ie A.F.D. 

Govt.Dept. 

Ate O« n/a no trans. n/a 

B.b.G. In Dept. on A.F.D. 

B.G.C. n/a no trans. n/a 

eset = Bas oP In Dept. ate A.F.D. 

C.M.H.C. In Dept. ine A.F.D. 

C.H.R. In Dept. T.of own Dept. A.F.D¢ 

O.F.G. In Dept. wie AsF.D, 

Exp.C. In Dept. Official ef A.F.D. 
Dept. 

F.C.C. In Dept. own T. A.F.D. 

R.C.C. In Dept. Offielal of A.F.D. 
Dept. 

N.D.R.B. In Dept., p AGPoo: 

N.E.B. In Dept. - A.F.D. 

(see comments) & 0.5.5. 

bt.L.S.A. ee Ker ay Dept. of A.F.D. 
Trans .T. 

A Awd. In Dept. own T. A.F.D. 

U.L.C. In Dept. own T. ASE sD. 

Where: Dept. c.T.B. Others: n/as 

TOTALS : ak (a a 2 

By whom: ee Dept. Others: n/a: 

TOTALS ¢ Hf 6 1 2 

What stage: AVECD: nfa_ 

TOTALS : 14 2 


eont'd ) 


ridgiw Behtirien? tor 
ESE SS J  Wwrrenis 
« oi Ose 
a ee 


$4558 Pan b 
aoa 
S\ - efiats 
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B\ Er on 
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J A 
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A.B te ¥ 
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Comments: 


The N.E.B. stated: 


"Some documents are translated into French by 
officials of the Board but where feasible. 

as for example where time is not a factor. 

such documents are forwarded to the Translation 
Bureau. Some documents. such as orders, are 
relatively short and therefore it is not 
desirable to send them outside the Board for 
translation." 
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Annex III- J (1) 


QUESTION 10 (a): roblems created by simultaneous drafting in 
English and in French. 


Note: footnotes at end of table. 


Department No problems Problems 

Ag. Yes - hard to coordinate 

DLP. Yes - interpreting 

Ext. Yes - unnecessary duplication of 
work 

Fin. Yes = two separate draftsmen 

Fish. no problems 

For. none, if adequate 

personnel 

Ind. no problems 

Ins. Yes - costs 

L. no answer no answer 

N.D. Yes - thousands of translators 
would be reguired; delay 
in issuing rules, orders, 
etc. in both languages. 

N.H. & W. Yes - loss of time, etc.© 

H.R. C. & E. Yes = cumbersome, slow, expensi- 
ve and unnecessary 

Ce ee ee Yes = insufficient work to hire 
an officer 

N.A. SEE COMMENTS? 

PW, Yes = duplication 

FU. no answer no answer 

a2 & G. Yes - impossible 

ass Yes 

V.A. Yes - bilingual draftsmen and 
senior officers needed 

£ 14 (cont'd.) 
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Question 10 (a) (cont'd.) 


Intermediate No Problems Problems 
Agencies 

C.P.S. no answer 

C.E.Q. no answer 

C.S.C. no answer 

@. %. Yes - delays 

S.S.P.C. Yes - time 

S.S.T.M. Yes = time 

R.¢C.M.P. Yes = personnel = time = 
costs 

0 4 


veto 


! emtt 
- ott - Lenwereg 


by) 


—SoL ~ 


Question 10 (a) (cont'd.) 


Board or 


Commission 


A.E.C. 


AsT.B. 
B.B.G, 
B.T.C. 
C.B.C. 
C.M.H.C. 
C.P.C. 
C.W.B. 


Exp. C. 


F.C.C. 
I.J.C. 


N.C.C. 
N.D.R.B. 
R.E.B; 


St.L.5S.A. 


No Problems 


x (if adequate 
staff) 
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Problems 


Yes - wasteful duplication 
Yes - 


Yes 


Yes = staff 

Yes 

Yes 

Yes = difficulty in communi- 
cation with other members 
of team; no previous cone 
sistency in preparing 
French texts. 

Yes = delays 


Yes - cost prohibitive as 
too many persons involved 


Yes - best to have only one 
draftsman to avoid conflict. 


Yes - French inappropriate 


for joing reguiations; 
Uniformity liable to suffer 


ae 


Teh Tae 


tiaotiquh [ytetuaw - 86Y 


i 2 oe) iz 


» geY 


eeY 


asY 


mmoo at yiluoltttbh - aeY 
deen redto d3tw aotiss 
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.283xe? donerxt 
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problems of interpretation of regula 


QUESTION 10 bb) el3 
in two languages. 


e problems encountered with regulations of your 
epartment. 


Abbreviations used: x = applicable 
oe oe ee TAM, elie Pease 
Department Problems Problems encountered 
No” Yes age yr aa 
Ag. x 
D.P. x none 
Ext. x 
Fin. 2. none 
Fish x 
For x 
Ind. x none 
Ins x 
L. os Fair Wages Policy™ 
N.D. x 
N.H. & W. x solution given’ 
N.R. C& E x often” 
HoR. = T, x 
N.A. _ 
P.W. x 
P.O, x 
to & 6, x 


sidsolfqqa = x ‘beer snotistverddA 


Ofer x 
= 
Som x 
Satori x 
x 
Lobfot aoygeW «tel x 


Sovis moliuioe WS HA 


Cat te 


-“ 7 
_ 
a en Oe ik a | 
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Question 10 (b) (cont'd.) 


Comments: 


1. The Department of Labour stated: 


"Tn dealing with labour conditions 
which spring from Fair Wages Policy 
Order, it was found that the trans- 
lators failed to take advantage of an 
original Policy Order which had been 
translated into French for the purpose 
of publication in the Canada Gazette. 
The result was that the proposed labour 
eonditions given by the translators 
some years ago did not conform to 

the original French translation as 
contained in the Canada Gazette.’ 


2. The Department of National Health and Welfare stated: 


"This could perhaps be overcome were 
both drafts - (both languages) prepared 
before publication of either. and in 
eollaboration between translator and 
drafter." 


3. The Customs & Excise Division of the Department of National Revenue 
commented: 


"Difficulties have been encountered in 
ascertaining the true meaning of regulations 
in appeals to the Tariff Board.’ 
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Question 10 (b) (cont'd.) 


Abbfeviations used: x = applicable 


Intermediate Problems Problems encountered 
Agencies No 2es 
C.P.8% xt 
C.E.0. no answer 
C.S.C. no answer 
C.2. x (hard to get same shades of meaning) 
S.S.P.C. P93 
S.5.T.M. x 
RCMP. __ x 
2 @ 2 
Le 


The Canadian Penitentiary Service stated: "Penitentiary Regulations. 

in one form or another, Eats existed since confederation. Penitentia- 
ry Regulations (1933) were published in both English and French and © 

were distributed to each individual employee according to his 


linguistic need. No problems in interpretation of any consequence 
were ever encountered, so far as is now known.’ 
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Question 10 (b) (cont'd.) 


Board or Problems Problems encountered 


Commission No Yes 

A.E.C. x 

A,T.B. x 

BBG. x 

B.t.U; x 

C.5.C. x 

CoM.H.C. x 

O.N BR, x 

C.P.G. x 

C.W.B. x 

Exp.C. x technical export terms = 
some countries use French, 
most use English. 

PoC Gs x 

IT.d.C. x 

N.C.C. x 

N.D.R.B. x 

N.E.B. xX different shades of meaning 
in English and French texts. 

St.L.S.A. x 

TACs x 


R-XTIT xacckh 


; . 
(.B*tmoo) (d) | 
Ly 


S08 
10 bis0d 


Hesssiwoons wae woyd anoldorg 
eet oa fo lea tame’ 


2A 
x -2.T.A 
x | ee | 
x | 9,7 
x 2, A, 
x ms H.M.9 ) 
x AND 
te 
x (0.98 
7 EWE 


Pal 
~ Barres Progxe Isolarise? j -o. qx 
Aone tT Sai os Ir touoo AMD Oo ) 

ealigna® sew teom a 


; _ 
X 0.2.8 


0.6.1 
7 


niaseui to eebane taste tttb 
Jxe3 ris'"t q ba ‘2 datigng at 


4 


= 558 ~ 


ANN E X IItetL 


y 


&) 


QUESTION 6: 


Department 
Ag. 


N. D. 


N.H. & W. 
N.Ro C& E 
N.R. = T. 
NA. 

P.W. 

P.O. 

T. & C. 


fi 
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The language in which regu 


Annex IIZ-L (1) 


_which are exempted from 


publication in the Canada Gazette are issued. 


Abbreviations used: 


hundreds 


cs a 23 
f It 


E & F 


43 


many 
thousands 


English only 
French only 


English and French 


many 
hundreds 


gu 
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Question 6 (cont'd.) 


TOTALS (Depts. ): E& F E F N/a se. 
4 4 2 14 

Intermediate E& F E F 

Agencies 

@, PS 2 18 fe) 

C.E.0. n/a, 

G.8.€: n/a 

eet. n/a 

S.5 Pst, n/a 

S.S.T.M. n/a 

Set LORIN nea GO. 


TOTALS (Agencies): BE & F E F n/a 


a tile ie eae et ee ke | ee | 


b | 


Question 6 (cont'd.) 
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[3 


Board or E & F 

Commission 

A..B. 8 

B.T.€. 500 

O.8.R. All pursuant 
to s. 295 of 

Act 
C.W.8. @) 
TOTALS: (Boards a 


and Commissions ) 


o ae a of BE 
Te | % 


4 
orn 
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age of regulations exempted from 


question 6): 


Comments on langu 


Eublication in the Gazette 


Question 6 of the questionnaire was almed at 
establishing the languages used for issuing regulations 
exempted from publication in the Canada Gazette. The . 
various Departments and Agencies were asked in addition 
to list in very general terms the different types of 
regulation issued in both languages or in either English 


or French only. Those replying did as follows: 


DEPARTMENTS : 


(a) Dept. of Finance: 
In both languages: 
Mest regulations that are published in 


the Gazette. 


In English only: 


Most regulations that are not to be 


published in the Gazette. 


in French only: 
N/A 
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(b Dept. of National Defence: 


_in both languages: 


In the units where both languages are used all 
regulations on a permanent or semi-permanent 
nature. 


In English onlys 


All official regulations issued for the Department 
in general are first published in English only, 
and may be translated and published into French 
later on if required. 


In French only: 


In those units where regulations are issued in French 
only all Orders and instructions which relate to 
units where French is the predominent language 
spoken. 


(c)The Post Office: 


In both languages: 


Manual of Financial Procedure, Personnel, 

Manual, Manual for Staff Post Offices, 

Menual for Semi-Staff and Revenue Post Offices, 
Headquarters Directives, Headquarters Numbered and 
Unnumbered Circulars, Manual of Instructions to 
Letter Carriers, P.O. Weekly Bulletin, Canada Postai 
Guide. 


In English only: 


Manual of Instructions toe Letter Carriers 
Emergency Plans. 


In French only: 
Nil 
Comments 3 


The answers to questions 6 and 7 apply to Instructions 
and regulations originating at Headquarters and which 
a are generally applicable to the service. Instructions 
yy, originating at District Office level are published , 
as required, in English or French or in both English 
and French. 
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b 


(ad) Dept. of Transport: 
In both languages: 


Ail Sehedules to the Steamship Construction 
Regulations. 


In English only: 
Dangerous Goods Shipping Regulations = French 
translation prepared in part but difficulty 
in agreeing on acceptable French language labels 
prevented completion of the translation. 

In French only: 


Nil. 


INTERMEDIATE AGENCIES : 
(a) R.C.M.P. 

In both languages: 
Wil 

In English only: 
Regulations are published in English respecting the 
organization , training, discipline, efficiency, 
administration and good government of the Force and 
generally for carrying the purposes and provisions 
of this Act into effect. 

In French only: 


Nil 


(b) Canadian Penitentiary Service: 


In both languages: 


Commissioner's Directives (Vide Penitentiary Act, 
sc 1960-61, € 6 53, S. 2g (3)). 


in English only: 


) As above; see Comment, ae 


In French only: 


None 
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Comments ¢ 


"It is the policy of the Service that the Commissioner's 
Directives (which are exempt from publication in the 
Gazette) shall be issued in both English and French. 

Due to a massive reorganization and overhaul of its 
subordinate legislation pursuant to the new Penitentiary 
Act, and to our initial inability to obtain prompt 
translation services outside of our Service, a 
considerable time delay has built up as between the 
French and English texts. Having set up our own translation 
facility at the Regional Office for the Quebec Region 

(at St. Vincent de Paul), we are now rapidly closing 

the gap. It is hoped that, within the next year or so, 
there will be not more than a week or two of lag between 
the publication of directives in English and French. 
Simultaneous publication might eventually be practicable." 


BOARDS AND COMMISSIONS 


(a) Canadian Wheat Board 


In both languages: "Wil" 


In English only: "Orders allocating railway cars to 
delivery points. Instructions to the Trade:(a) establish- 
ing general quotas for delivery of grain to elevators by 
producers (b) establishing quotas for specific delivery 
points, (c) regarding the issuance of permit books (4d) 
regarding the delivery of grain to Feed Mills, (e) various 
instructions to Shippers and Exporters regarding the manner 
of shipping grain, (f) establishing the terms of sale of 
Board grain to shippers (g) regarding the exchange of grain 
by producers for seeding purposes, (h) regarding inter- 
provincial transportation of seed grain, (1) regarding 
export of seed wheat. (There Instructions were issued to 
Shippers, Exporters and to the head offices of Grain 
Companies. )" 


In French only: ok i 
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(c) Board of Transport Commissioners 
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(>) Canadian National Railways 
In both languages: 


"Rules and regulations made pursuant to 
Section 293 of the Railway Act." 


In both languages: 


Annex III- L(8) 


"Orders pertaining to matters or works in the Province 
of Quebec and Orders from any province when the 


application is made in French.” 


"Also General Orders affecting the public." 


In English only: 


"Orders directed at management of railway, telegraph 
and telephone companies a9 affecting such companies 
only, such as the manner in which accidents occurring 
on the railways should be reported;the marshalling of 
equipment on passenger trains; the railway safety 
appliance standards; regulations for interlocking 


systems on the railway; railway bridges over 
waters, etc.” 


In French only: 
"None" 


Commer nts 


"The Board also issues other orders of a general 


navigable 


Xe 


character. Such orders are entitled "General Orders" 


They may be divided into two classes: 


(a) orders directed at management of railway, 
telegraph and telephone companies or affecting 
such companies only, such as the manner in which 
accidents occurring on the railways should be 


reported; the marshalling of equipment on 


passenger trains; the railway safety appliance 
standards; regulations for interlocking systems 
on the railway; railway bridges over navigable 


waters, etc.3 and 


(o) orders which are directed at or iat a 
such companies, and also the municipalities or 
the provinces, such as the requirements of the 
Board for the construction of grade separations; 
construction of crossings; apportionment of cost 
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for installation, operation and maintenance of 

protection at crossings; preparation of acwunts 

by road authorities respecting cost of words 

ordered or approved by the Board, etc. 
Ail orders in the (b) class above issue in both French 
and English, whereas orders in class (a) would ordinarily 
issue in English only. 
Except for General Orders most of the orders issued are 
issued upon application; if the application is in Prench 
the order will issue in both French and English; if the 
application is in English, except from the Province of 
Quebec, the order will issue in English only." 

(d) Société Radio-Canada 
Dans les deux langues: 


"Statuts administratifs de la Société Radio-Canada" 
En frangais seulement: 

"Aucuns" 
En anglais seulement: 

“Aucuns " 


(e) Export Credits Insurance Corp. 
In English only: "Instructions to Staff." 
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QUESTION 7: The language 
Quantion 7 (al = 
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Annex TII-M (1) 


d. 


E & F = English and French 
E = English only 
F = French only 
Department E& F LEY Se. 
Ag. Some - Some - 8) 
impossible to impossible 
estimate to estimate 

D.P. 22 63 0 
Ext. 5 30 0 
Fish. 0 A11~465 ) 
Fin. n/a, 
Ind. 10 0 0 
Ins. @) 9 ag 
L. n/a 
N.D. n/a 
N.H. & W. All 9) e) 
NoRe C. & E. 65 670 0 
NR? - fT. 10 fe) 9) 
N.A. n/a (Territorial Regs. on another form) 
P.W. n/a 
P.O. 4 types (1630)0 @) 
T. & GC. b) ) fe) 

PD» La 70 500 50 
VA. O 200 0 
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Question 7 (cont'd.) 


TOTAL (Depts. ) E& F E F 
LO 8 2 

Intermediate 

__ Agencies E& F E 

C.P.8% 14 70 

Jo BoO. af 6) 

C18.6e . n/a 

Cats 8) 265 

B.8.P.0. n/a 

S.S.T.M. n/a 


TOTAL (Agencies) E & F E F 
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Question 7 (cont'd.) 


Board or E & F E Y 
Commission sa 
A.E.C. re) All ) 
A,T.B. All 8) 0 
B.B.G. 15 6) fe) 
B.G.C. ¢) 8 6) 
C.B.C. or] 8) 6) 
CoM.H.C. 2 0 ) 
CON.R. Some Most 0 
GoP.G. ip) 25 1) 
Bap, ©, 9) 15 0 
F.6.C. 2 0 ) 
Tod. ) tans 8) 
N.D.R.B. 6) 65 0 
W.E.B. 12 hod, 0 
St.L.S.A. 3500 3000 500 
TA. Bs 3000 0 a) 


Dsl.C. | ee 65 


TOTALS: (Boards 11 10 1 
and Commissions ) 
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In question 7 we inquired about the language of rules, 
orders and instructions not falling within the terms of the Regulations 
Act. This question was supplemented by a request to indicate in 
very general terms in which cases such rules, orders and instructions 
were issued in both languages or in either English or French only. 


The replies to the latter inquiry are tabulated hereinafter: 


DEPARTMENTS s 


(a) Department of Agriculture: 
in both languages: 


"Directives regarding procedures to be followed where 
directives are to both French and English staff - Forms 
that pursuant to Regulations may be approved by the 
Department." 


in English only: 


"Directives made pursuant to authority of Regulations, 
when the Directives are intended solely for English 
speaking firms." 


(b) 
In both languages: 


"Departmental Circular Letters which deal mainly 
with Administration within the Department." 
"(since February, 1965)" 


Department of Defence Production: 


In English only: 


"(1) DDP Manual (which are the Departmental instructions 
to e staff on matters of policy, general adminis- 
tration and departmental Seseducenis? 


"(2) Deputy Ministers Directives (which are dealing with 
patties and procedures to be followed in specific 


cases). 
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"(3) amadian Commercial Corporation Operating Inst ractions, 
which deal with policy and procedures of the 


Corporation." 


(c) Department of External Affairs: 
in both languages: 


"Two general manuals 


i - Manual of Departmental procedures 
2 - Manual of Post Administration 
and several manuals issued for special purposes such as 


1 = Consular Instructions 

2 - Passport regulations 

3 - Supplies and property manual 
4 = Security Instructions" 


(da) Department of Finance; 
in both languages: 


“Very few are published in French. Those that are 
published in French appear to be some of the more 
important ones made under section 7 of the Finacial 
Administration Act.” 


Comment s 2 


“The questions in this questionnaire do not cover 
other rules, orders or instructions not ineluded 
within the terms of the Regulations Act which 
affect the Public Service as a whole. The Treasury 
Board issues many of these, such as 


(a) Treasury Board circular letters, ap roximately 
60 of which were issued in 1964, 1/3 of these 
were issued in both languages; and 


(b) management improvement circulars, approximately 
O were issued in 1964." 
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(e) Department of Fisheries: 
in English only: 


"Orders made by Director, Pacific Area, under 
British Columbia Fishery Reguiations with respect 
to fishing in tidal waters. 


(f) Department of Industry: 
in both languages: 


“Orders and instructions in the area of Departmental 
personnel administration." 


in English only: 


"All other orders and instructions." 


in French only: 


"None™ 


(g) Department of Insurance: 
In both languages: 


"Wone"™ 


in English only: 


“Instructions to the insurance, loan, trust 

and small loans companies and co-operative credit 
associations on the methods to be used in compLling 
annual statements. These are not necessarily 
amended or sent to all of the companies each year.” 


In French only: 


"Instructions to one insurance company on the 
methods to be used in compiling its annual statement. 
We are now in the process of having instructions 
translated into French for the life insurance 
companies and fraternal benefit societies," 
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(h) 
In both languages: 
"Rules and Regulations = Medical Council of Canada, 


Health | Grants and Hospital Construction Grants 
Rules.” 


(1) 
In both languages: 


"Enforcement of Customs and Excise laws, protection of 
revenue, proper classification and valuation of goods, 
remission of duty and taxes, licensing, warehousing, 
tourists and travellers baggage and vehicles, commercial 
vehicle regulations, sales and excise taxes, excise 
duty regulations covering operations at distilleries, 
breweries, bonded factories, tobacco factories, etc." 


Department of National Revenue - Customs and Exeise: 


in English only: 


“Instructions for port officers. in the performance of 
their duties at ports of entry. 


(J) Department of National Revenue - Taxation Division 
In both languages: 


"This department issues the instructions to the public 
in both English and French." 


(k) Post Office: 


In both languages: 


"Headquarters Directives 
Numbered and Unnumbered Circulars 
P.O. Weekly Bulletin” 


Comments: 


"The answers to questions 6 and 7 apply to instructions 
and regulations originating at Headquarters and which 
are generally applicable to the service. Instructions 
originating at District Office level are published, as 
required, in English or French or in both English and 
French.’ 
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(1) 
in both languages: 


"Departmental instructions regarding inspection of 
electricity meters are issued as instructions to field 
staff and public agencies concerning the interpretation 
of Electricity Meter Regulations and Procedures to carry 
out the requirements of the Electricity Inspection Act. 
General permits under the Export and Import Permits Act." 


(m) Department of Transport: 
In both languages: 


"Plans, Specifications & Contract documents 
originating in the Montreal Region. 

Radio Standards Procedures & specifications. 
Coast Guard General Orders. 

Coast Guard Standing Instructions. 
Information Circulars," 


In English only: 


"Plans, Specifications & Contracts not originating 
in Montreal Region. 

Manuals of Licensing Policy & Instructions to 
Inspectors." 


Department of Trade and Commerce: 


In French only 


(n) 
In English only: 


"The instructions published by the Department, for 
use within the Department, consist of seven volumes 
of detailed directions as to the procedure to be 
followed in administering all the phases of the 
work of the Department.” 
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INTERMEDIATE AGENCIES 


(a) R.C.M.P.°2 
In English only: 


"Rules, known as Standing Orders, are made by the 
Commissioner of the R.€.M. Police pertaining to the 
organization, training, discipline, efficiency, 
administration and good government of the Force." 


(b) Canadian Penitentiary Service: 
In both languages: 


“Divisional Staff Instructions (Vide Penitentiary Service 
Regulation 1.14)" 


In English only: 


"(a) As above; see Comment, 


(b) Standing Orders (vide PSR 1.15) by heads of institutions 
in provinces other than Quebec," 


in French only: 


"Standing Orders by heads of institutions in the 
province of Quebec only." 


Comment s 2 


"(a) In respect of the Divisional Staff Instructions, 
the same remarks apply as for Question 6 


(b) The institutional Standing Orders have nd, 
thus far, been published in two languages. It has 
been the custom, rather, to publish Standing Orders 
in the main language of the institution; that is to 
say, the one language which every member of the 

staff is required to know. See Annex 2, As Standing 
Orders have particular application to the locality 
where issued, and as sets of such Orders issued in 
different localities are generally similar and in some 
respects identical, no compelling need is seen at this 
time to require publication of any set of institutional 
Standing Orders in both languages." 
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(c) Comptroller of the Treasury: 
im English only: 


"# Comptroller of the Treasury 

Manual - amendments issued approximately 15 
times per year, each issue comprising 
about 75 pages, each page containing 
oné Or more amendments. 


Personal Letters - dealing with personal policy and 
administration (35). 


Treasury Memoranda - convey instructions relating to 
specific situations and/or continuing 
policy and procedures (95). 


Treasury Directives - convey to all Treasury offices policy 
and interpretation (120). 


* The Comptroller of the Treasury Manual provides guidance to Treasury 
Officers and departments in regard to financial administration and 


expenditure control practices of the Government of Canada. There are 
approximately 1100 copies of the Manual in use.” 


BOARDS AND COMMISSIONS 
(a) 


In English only: 


Atomic Energy of Canada Ltd.: 


"Company By-laws 
Company-Wide Standard Policies and Procedures"™ 
(bd) Canadian National Railways: 
In English only: 
"= Company's by-laws are published in English only. 
- Most of the other rules, orders and instructions are 
published in English; however when they are to be 


used in the Province of Quebec they are normally 
translated." 
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(c) Société Radio-Canada; 
Dans les deux langues; 
"Statuts administratifs de la Société Radio-Canada" 


(d) Canadian Pension Commission: 


In both languages: 


"All instructions for the public are published in both 
the English and French languages." 


In English only: 


"Instructions for internal office use are published in 
English only." 


(e) Exports Credits Insurance Corp.: 
In English only: 


"Instructions to staff," 


(f) Farm Credit Corp.: 


In both languages: 


"1. Regulations pursuant te Section 19 of the Farm Credit Aet 
defining certain expressions in the Act and providing for 
the mode of applying for loans, the fees payable on 
applications, the repayment terms, principles in appraising 
land, insurance requirements, method of applying payments 
and sundry procedural matters. 


2. Regulations pursuant to Section 9 of the Farm Machinery 
Syndicates Credit Act prescribing the terms and conditions 
of syndicate agreements, mode o& application for loans, 
application of payments and defining certain expressions 
used in the Act. 
Jo By-laws for conduct and arrangement of operations." 
(g) International Joint Commission: 
In both languages: 


"NWone” 


in English only: 


"i, Rules of Procedure of the International Joint Commission 


2. Orders of Approval and related orders issued by the 
International Joint Commission pursuant to the Boundary 
Waters Treaty of 1909 and other Treaties and Conventions 
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3. Instructions to the Commission's international boards 
of control, engineering boards and technical advisory 


boards." 


in French only: 


(h) 


"Wone”™ 


National Energy Boards 


In both languages: 


"Those types of documents such as crossing orders, 


approval orders of various kinds, etc., the 
application for which is submitted to the Board 
in the French language. Where it is the practice 
of the Board to require consent of'a party before 
the making of the order where the consent is in 
the French language, the resulting documents is 
issued in both English and French." 


in English only: 


(1) 


"Those documents referred to above where the French 
language has not been used in submissions made to 
the Board prior to the issuance of the document 
requested. 


Unemployment Insurance Commission: 


In both languages: 


"Administrative Services circulars, releases, 
appendices and general instructions; 

Employment circulars, releases and general information; 
Adjudication instructions; 

Benefit instructions; 

Contribution instructions 5 

Enforcement instructions." 


In English only: 


"Audit instructions.” 
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QUESTION 8: 
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Annex III-N (1) 


Delay in the publication of regulations not published in the 
Gazette and of those orders. rules. instructions, not inclu- 


ded within the terms of Regulations Act. 


(a) 


Abbreviations used; 


(b) 


Department (a) 


regulations not published 
in the Gazette 


rules, orders, instructions 
not within the Regulations 
Act 


publication is simultaneous 
publication is not simul- 
taneous (the delay of pu- 


blication is between 
brackets) 


a(S )e 


Ag. N S (1 week) NS (1 week) 

D.P. x no answer 

Ext. n/a Ns 

Fin. S S 

Fish. x Xx 

For. x x 

Ind. x 

Ins. x NS 

Le x x 

N.D, NS x 

N.H. & W. NS (10 days) NS (10 days) 

NR. C. & E. x NS (1 week) 
some S 

N.R. - T. a S 

N.A. x x 

PW. no answer x 

P.O. Mostly 8S Mostly 5 


some N S (1 week) some N S (1 week) 


(cont'd. ) 
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4 


Question 8 (cont'd.) 


Department (a) (b) 

I. & G. x s 

ae S S 

V.A. x x (not translated) 
TOTALS: (a) (b) 


No answer 


~ 

! 

a) 
© ©) oe 


1 
Mostly S a 
Some S fe) 
Some NS uf 


Question 8 (cont'd.) 


TIntermediate 
Agencies 


C.P.S. 
C.E.0. 
C.5.C. 
Cc... 


S.5.P.C. 
S.S.T.M. 
R.C.M.P. 
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{a) (>) 
NS (1-3 weeks) NS (1-3 weeks) 
x Ss 
x ~ 
n/a (not n/a (not 
published) published) 
mi * 
x om 
n/a (not x 
published 


in French) 


(a) (b) 
1 1 
0 1 


Annex ITI- N(3) 


. tor). a\na 
(hotlettdud 


x 
x 


ton) a\n 
letidugq 
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Question 8 (cont'd.) 


Board or (a) (b) 

Commission 

A.E.C. no translation n/a 

Rota ae iS) 

B.B.G. n/a Ss 

oT Ge Ss n/a 

6.B.¢. n/a S 

C.M.H.C. n/a Ss 

C.N.R. not S$ not S 

717.6; n/a not S(7-10 days) 
.W.dy no translation n/a 

BiCice n/a Ss 

N.D.R.B. n/a not S(depends on urgency) 
N.E.B. n/a not S(2-5 days) 
St.L.S.A. n/a. Ss 

T.A.B. n/a Ss 

TOTALS : Cayo (dD) 

WS i 

Ss) 2 


n/a 12 


(#) 


o\e aolislenast on 
Ke) g 
é 5\iA 
s\a 2 
| - e\e 
i) o\s 3) 
& tem 8 ton 
(aysbh OL-T)& ton a\or a 
| o\ pt rotialarest ost 
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ROYAL COMMISSION OF INQUIRY ON BILINGUALISM AND BICULTURALISM 
RE ERE BNY DLCULTURALLON 


QUESTIONNAIRE CONCERNING THE ADMINISTRATION 


AND THE DRAFTING IN PUBLICATION OF THE TEXTS 


OF SUBORDINATE LEGISLATION, 


Concerning your regulations... 


a) has your administration drafted and issued regulations 


b) 


a) 


a 
ou 
3— 
ho 


in French? Yes No 
in English? Yes No 
in French and in English? Yes No 
not applicable, no regulations are made Yes Noi aaee 


has the Lieutenant-Governor in council (the Cabinet) 


issued regulations for your organization ... 


Le 


ai 


Yes 


No 


do 


in French? Yes No 
in English? Yes No 
in French and in English? Yes No 


not applicable, no regulations 

issued by the Lieutenant-Governor 

in council 

the regulations issued by your organization have 


be approved by the Lieutenant-Governor in council? 


the regulations of your administration have to be 


published in the Official Gazette of Quebec? 


Yes 


If 
No 


yes at what date 


Tit ata 


7 
in 
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e) are there provisions in your regulations concerning 
1- the English or French language 
Yes 
If yes please state which provisions 


No 


ee 


e- a language other than English or French 
Yes 


No 


hs What role does the Justice Department play in the drafting 
of the various types of subordinate legislation which are 
made by your department? 
a) Regulations published in the Gazette (check one) 
Does all the drafting 
Involved in the revision only 
Not involved in either the drafting or revision 


Not applicable: regulations of this type not 
issued by our Department 


b) Regulations exempted from publication in the Gazette 


Ga 
Does all the drafting 
_.. Involved in the revision only 
Not involved in either the drafting or revision 


Not applicable: regulations of this type not 
issued by our Department 


c) Other rules, orders or instructions not included within the 
terms of the Regulations Act (check one) 
Does all the drafting 
Involved in the revision only 


Not involved in either the drafting or revision 
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Not applicable: rules, orders or instructions of 
this type not issued by our 
Department 


(This question is concerned with the drafting of subordinate 
legislation in your organization). 


- In what language are those regulations published in the 


Gazette drafted? 


Always Sometimes Never 


in rrencn 


Concurrently ( ) ( ) ( ) 


In English with a 


translator present 


In French with a 
translator present _ 


Not_applicable (_) 


- In what language are those regulations not published in 


the Gazette drafted? 


Always Sometimes Never 


she rench. 


Concurrent] 


In English with a 


translator present _ 


In French with a 


trans lator present ( ) (ee) + ae 
Not applicable | ) 


ho enolidavywtent vo axshro .selerr :aldeotiqgs Jou 
yuo yd bavesk Jon sqyy. afds 
tremsisqed 


ee 
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.(wottastassi1o soy ak aottaletgel 
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C. In what language are all other less formal rules, orders 
instructions drafted: 


Always Sometimes Never 


In English ( ) ( ) ( ) 
In French ( ) ( ) ( ) 
Concurrently ( ) ( ) ( ) 


In English with a 


translator present 


In French with a 


translator present ( ) ( ) ( ) 
Not applicable ( ) 


If you have indicated in reply to question 12 that English 
is not used in the processof drafting, to which of the 


following reasons do you attribute the practice of your 


Department? 

Yes No 
Time involved c) eo, 
Past practice (>) (at) 
Lack of qualified English 
draftsmen () ce 
Language of drafting officers ( ) (=) 
Desire for uniformity (ay (ae 
Costs involved (>) (>) 


Others (please specify) 


(4) 


ersh1o ,aslut Learrot aael rests Ive ove ozavgasl jadw al 0 


thettarh ecofisorteat 


en 
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14, (This question pertains to the translation of the different 
types of subordinate legislation). 
A. Regulations published in the Gazette: (check which apply) 
(i) Where are they translated? 


- in your Department (ows) 
- at the central Translation Bureau (7s) 
- elsewhere (please specify) ( ) 


(ii) By whom are they translated? 


- An official of your Department (a4) 
- A member of the Translation Bureau 

in your Department ( ¥) 
- Others (please specify) ( .) 


(iii) At what stage in the drafting process 
is the translation done? 


- During the first draft 


After the first draft 


During the final draft 


Pe ay a ey en ae | avg, 
ee eee 


After the final draft 


B. Those regulations exempted from publication in 
the Gazette: (check which apply) 
(i) Where are they translated? 
- In your Department ( 5) 


At the central Translation Bureau 


Elsewhere (please specify) ‘tome 


(ii) By whom are they translated? 
- An official of your Department (re fy 


- A member of the Translation Bureau 
in your Department () 


- Others (please specify) (i 


fnovsTIib ent to potisleasxd ont of antesisq aottesup alm ) 

te ieletver etentbrodue To esaud 

‘vilqas fioldw aberio) iettese2 sai at beretiduq anottaiuged iA 
thetelenets yedt sts etedW (2) 


G4) tdentraqel woy mt - 

a, wReNNeE aotdalensxT {ertnass eft ta ~ 

, 4 (xticsqe seselq) eterweale - 

thedsltas1? yedt ete modw yh (Lb) 

> dnemtraqoT yoy to IefolYio nA ~ 
sestvl coltalLensrT sat to resem A ~ 

{ ) tnemtraged roy mf 

( ) (yttoeas seseiq) axsddO - 


esecorg gSaAbitesb ott mi anata deflw tA (bb) 
Tancb moltsienstt add ak 


( } Pteth gavl? sd¢ ahiryd - 
tf) Stench tetlt ott vestA - 
( ) dtsih Isakt edt gnixsd - 
{ ) Fisxh Lomtt edt rettA ~ 


at Aotgsolidia mort hedqmexs enottieliges ssonT .A 
(ylqqe foldw aoeds) ietioxad sid 
theieleastt yett exe ered (2) 
( ) Srombrsged sss 2 
sao noitefenccr? — Bae - 
() a: saselq) sxonue 


« BOD. < ANNEX IiI-0 (6) 


(iii) At what stage in the drafting process is 
the translation done? 


- during the first draft 
- after the first draft 


ZF eZ NLL 


( 
( 
- during the final draft ( 
- after the final draft ( 


ad 


C. All other less formal rules, orders, instructions: 
(check which apply) 


(i) Where are they translated? 


- In your Department fe ~) 
- At the central Translation Bureau (rs ) 
- Elsewhere (please specify) (sh ) 


(ii) By whom are they translated? 


- An official of your Department Gay’) 
- A member of the Translation Bureau 

in your Department Cs) 
- Others (please specify) oe) 


(iii) At what stage in the drafting process 
is the translation done? 


- During the first draft 
- After the first draft 
- During the final draft 
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After the final draft 
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Please state how many of the regulations which are 

exempted from publication in the Gazette are issued 
in both languages, in English only, in French only. 
(See Annex 1) 


- In English and French Estimated number June 64-May 31, 65 
- In English only Estimated number June 64-May 31, 65 
- In French only Estimated number June 64-May 31, 65 


Please state how many of these less formal rules, orders, 
instructions are issued in both languages, or in English 


only or French only. (See Annex 2) 


- In English and French Estimated number June 64-May 31, 65 
- In English only Estimated number June 64=-May 31, 65 
- In French only Estimated number June 64=-May 31, 65 


In general, where both English and French texts are 
published, is the publication (a) of the texts of 
regulations not published in the Gazette and (b) of 
all those less formal orders, rules, instructions, 
Simultaneous or is there a delay in the publication 
of one text? 
(1) Regulations not published in the Gazette: 
Simultaneous Come) 
Not simultaneous ( ) 


If not simultaneous please estimate the average delay: 
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(ii) All less formal rules, orders, instructions: 
Simultaneous ( ) 
Not simultaneous Cn) 


If not simultaneous please estimate the average delay: 


1s; (a) How many legal officers are there in your Department? 


(b) How many of the legal officers in your organization 


have a fluent commant of spoken English and French? 


(c) How many of the legal officers in your organization 


have a fluent command of written English and French? 


19. (a) What problems, in your view, would simultaneous drafting 


in English and in French create? 


(b) Do you feel that texts of regulations published in two 
languages present problems of interpretation after they 
are published? 

Yes 
No 
Please list any such problems that have been encountered 


with the regulations of your Department. 
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